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PART 1: SUMMARY AND EXPLANATION

THE COUNCIL’S CONSTITUTION

Southampton City Council’'s Constitution sets out how the Council operates, how decisions
are made and the procedures which are followed to ensure that these are efficient,
transparent and accountable to local people. Some of these processes are required by the
law, while others are a matter for the Council to choose.

The Constitution is divided into 15 Articles which set out the basic rules governing the
Council’s business.

More detailed procedures and codes of practice are provided in separate rules and protocols
at the end of the document.

The Constitution may be accessed on the internet at:

http://www.southampton.gov.uk/council-democracy/meetings/council-constitution.aspx

WHAT’S IN THE CONSTITUTION?
Article 1 of the Constitution commits the Council to:

o Leadership;

o Responsibility;

e |Integrity

e Transparency;

e Efficient and effective services; and
e Participation

Articles 2 — 15 explain the rights of citizens and how the key parts of the Council operate.
These are:

e Members of the Council (Article 2).

e Citizens and the Council (Article 3).

e The Council meeting (Article 4).

e Chairing the Council (Article 5).

e Overview and scrutiny of decisions (Article 6).
e The Executive (Article 7).

¢ Regulatory and other committees (Article 8).
e The Governance Committee (Article 9).

e Joint arrangements (Article 10).

e Officers (Article 11).
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o Decision making (Article 12).
¢ Finance, contracts and legal matters (Article 13).
e Review and revision of the Constitution (Article 14).

e Suspension, interpretation and publication of the Constitution (Article 15).

HOW THE COUNCIL OPERATES

The Council is composed of 4851 Councillors with one-third elected three years in four.
Councillors are democratically accountable to residents of their ward. The overriding duty of
Councillors is to the whole community, but they have a special duty to their constituents,
including those who did not vote for them. Councillors have to agree to follow a code of
conduct to ensure high standards in the way they undertake their duties. The Governance
Committee monitors the training and development of Members in this respect and advises
Members on the code of conduct.

All Councillors meet together as the Council. Meetings of the Council are normally open to
the public. Here Councillors decide the Council’s overall policies and set the Budget each
year. The Council will elect a Leader who will appoint his/her Cabinet and hold the
Executive to account both through its own processes, and through Overview and Scrutiny.
Citizens may make deputations to and ask questions of Members at Council meetings. For
details of these particular matters, please contact the Democratic Services team (contact
details at the end of this Part of the Constitution).

HOW DECISIONS ARE MADE

The Executive is the part of the Council which is responsible for most day-to-day decisions.
The Executive is made up of an Elected Leader, who is elected from amongst the
Councillors by all the Councillors and a cabinet of Councillors whom s/he appoints. When
major decisions are to be discussed or made, these are published in the Executive’s
Forward Plan in so far as they can be anticipated. If these major decisions are to be
discussed with Council Officers at a meeting of the Executive, this will generally be open for
the public to attend except where personal or confidential matters are being discussed. The
Executive has to make decisions which are in line with the Council’s overall policies and
Budget. If it wishes to make a decision which is outside the Budget or Policy Framework,
this must be referred to the Council as a whole to decide.

OVERVIEW AND SCRUTINY

There is an Overview and Scrutiny Management Committee (parent committee) which
manages the process. This then appoints ad hoc Panels (as needed), Scrutiny
Commissions and Standing Overview and Scrutiny Panels which support the work of the
Executive and the Council as a whole. These arrangements allow citizens to have a greater
say in Council matters by holding public inquiries into matters of local concern. These lead
to reports and recommendations which advise the Executive and the Council as a whole on
its policies, Budget and service delivery. Overview and Scrutiny Committees also monitor
the decisions of the Executive. They can ‘call-in’ a decision which has been made by the
Executive but not yet implemented. This enables them to consider whether the decision is
appropriate.
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They may recommend that the Executive reconsider the decision. They will also be
consulted by the Executive or the Council on forthcoming decisions and the development of
the Policy Framework and Budget.

INVOLVEMENT OF CITIZENS AND COMMUNITIES

In order to give local citizens a greater say in Council affairs, the Council has supported the
development of many structures, groups and organisations. In addition, the Council is
committed to encouraging community involvement in every activity and in the establishment
of partnerships such as Regeneration and Neighbourhood Partnerships. The Council has a
Community Involvement Policy which outlines its commitment to involving citizens in all
aspects of city life and in democratic processes. In addition, the Council is committed to
taking specific steps to involve socially excluded citizens and communities.

THE COUNCIL’S STAFF

The Council has people working for it (called ‘Officers’) to give advice, implement decisions
and manage the day-to-day delivery of its services. Some Officers have a specific duty to
ensure that the Council acts within the law and uses its resources wisely. A protocol
governs the relationships between Officers and Members of the Council.

CITIZENS’ RIGHTS

Citizens have a number of rights in their dealings with the Council. These are set out in
more detail in Article 3. Some of these are legal rights, whilst others depend on the
Council’'s own processes. The local Citizens’ Advice Bureau can advise on individuals’ legal
rights.

Where members of the public use specific Council services, for example as a parent of a
school pupil or as a Council tenant, they have additional rights. These are not covered in
this Constitution.

Citizens have the right to:

° vote at local elections if they are registered;
. contact their local Councillor about any matters of concern to them;
° obtain a copy of the Constitution;

o attend meetings of the Council and its committees except where, for example,
personal or confidential matters are being discussed;

. petition to request a referendum on a mayoral form of Executive;

) ask the Executive questions, make deputations to the Council, submit petitions and
contribute to investigations by the overview and scrutiny committees;

) find out, from the Executive’s Forward Plan, what major decisions are to be discussed
by the Executive or decided by the Executive or Officers, and when;

) attend meetings of the Executive where Key Decisions are being discussed or
decided;

o see reports and background papers, and any record of decisions made by the Council
and Executive;
Pag(g 5
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. complain to the Council in accordance with the Council's Corporate Complaints
Process;

. complain to the Ombudsman if they think the Council has not followed its procedures
properly. However, they should only do this after using the Council’'s own complaints
process;

. complain to the Council if they have evidence which they think shows that a Councillor
has not followed the Council’'s Code of Conduct; and

. inspect the Council’s accounts and make their views known to the external auditor.

The Council welcomes participation by its citizens in its work. For further information on your
rights as a citizen, please contact the Head of Business—OperationsService Support from
whom the public may also obtain information as to the rights of citizens to inspect agendas
and reports and attend meetings.
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SOUTHAMPTON
CITYCOUNCIL

PART 2: ARTICLES OF CONSTITUTION

Article 1
The Constitution

1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this
Constitution.

1.02 The Constitution

This Constitution, all its contents (Parts 1-11) and any schedules and/or appendices
is the Constitution of Southampton City Council.

1.03 Purpose of the Constitution

The purpose of the Constitution is to:

1. enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

2. support the active involvement and participation of citizens in the process of
local authority decision-making;

3. help Councillors represent their constituents more effectively;

4. enable decisions to be taken efficiently and effectively;

5. demonstrate that the Council will operate and approach all issues with
responsibility and integrity;

6. create a powerful and effective means of holding decision-makers to public
account;

7. ensure that no one will review or scrutinise a decision in which they were
directly involved;

8. ensure that those responsible for decision making are clearly identifiable to
local people and that they explain the reasons for decisions;

9. provide a means of improving the delivery of services to the community; and

10. enable the Council to design and operate an organisational and management
structure that ensures that Citizens receive Best Value services

with the overall aim that the purpose of the Council is to improve the quality of life of
our Citizens.

1.04 Interpretation and Review of the Constitution
Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the

purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in
Article 14.
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Article 2
Members of the Council

2.01 Composition and eligibility

a. Composition. The Council will comprise 4851 Members, otherwise called
Councillors. Three Councillors will be elected by the voters of each ward in
accordance with a scheme drawn up by the Electoral Commission and
approved by the Secretary of State.

b. Eligibility. Only registered voters of the City or those living or working there
will be eligible to hold the office of Councillor.

2.02 Election and terms of Councillors

Election and terms. The ordinary election of a third (or as near as may be) of all
Councillors will be held on the first Thursday in May in each year except that in 2025
and every fourth year after there will be no regular election. The terms of office of
Councillors will normally be four years starting on the fourth day after being elected
and finishing on the fourth day after the date of the regular election four years later.

2.03 Roles and functions of all Councillors

a. Key roles

All Councillors will:

V.

Vi.

Vii.

collectively be the ultimate policy-makers and carry out a number of
strategic and corporate management functions;

contribute to the good governance of the areas and actively
encourage community participation and citizen involvement in
decision-making;

effectively represent the interests of their Ward and of individual
constituents;

respond to constituents’ enquiries and representations fairly and
impartially;

maintain the highest standards of conduct and ethics;
be available to represent the Council on other bodies; and

be available to serve on other bodies.

b. Rights and duties

02 Part 2 (Articles)

Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary for the
proper discharge of their functions and in accordance with the law.

Councillors will not make public information which is confidential or
exempt without the consent of the Council or divulge information given
in confidence to anyone other than a Councillor or Officer entitled to
know it.
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2.04

2.05

3.01

iii. For these purposes, “confidential” and “exempt’ information are
defined in the Access to Information Rules in Part 4 of this
Constitution.

Conduct

Councillors will at all times observe the Members’ Code of Conduct and the Protocol
on Member/Officer Relations set out in Part 5 of this Constitution.

Allowances
Councillors will be entitled to receive allowances in accordance with the Members’
Allowances Scheme set out in Part 6 of this Constitution.
Article 3
Citizens and the Council
Citizens’ rights
Citizens have the following rights. Their rights to information and to participate are

explained in more detail in the Access to Information Rules in Part 4 of this
Constitution:

(a) Voting and petitions. Citizens on the electoral roll for the area have the right
to vote and sign a petition to request a referendum for an elected mayor form
of Constitution.

(b) Information. Citizens have the right to:

(i) attend meetings of the Council and its committees except where
confidential or exempt information is likely to be disclosed, and the
meeting is therefore held in private;

(ii) attend meetings of the Cabinet when Key Decisions are being
considered;

(iii) find out from the Forward Plan what Key Decisions will be taken by
the Executive and when;

(iv) see reports and background papers, and any records of decisions
made by the Council and the Executive; and

(v) inspect the Council’'s accounts and make their views known to the
external auditor.

(c) Participation. Citizens have the right to participate in the Council meetings
by making deputations and asking Councillors questions in accordance with
the appropriate procedures and contribute to investigations by overview and
scrutiny committees.

(d) Complaints. Citizens have the right to complain to:

(i) the Council itself under its complaints scheme;

(i) the Ombudsman after using the Council’s own complaints scheme; or

(iii) the Council about a breach of the Councillors’ Code of Conduct.

02 Part 2 (Articles) Page 9 May 20232


http://www.southampton.gov.uk/policies/05-Part-4-Access-to-Info-Procedure-Rules_tcm63-363580.pdf
http://www.southampton.gov.uk/modernGov/mgPlansHome.aspx?bcr=1
http://www.southampton.gov.uk/council-democracy/have-your-say/comments-complaints/complaints.aspx
http://www.lgo.org.uk/
http://www.southampton.gov.uk/council-democracy/have-your-say/comments-complaints/complaints-about-councillors.aspx

3.02 Citizens’ responsibilities

Citizens must not be violent, abusive or threatening to Councillors or Officers and
must not willfully harm things owned by the Council, Councillors or Officers.

4.01 Meanings

(a)

Note:

Article 4
The Full Council

Policy Framework. The Policy Framework means the following plans and
strategies:

Sustainable Community Strategy (S.4 Local Government Act 2000)
Local Transport Plan (S.108(3) Transport Act 2000)

Local Development Framework and Local Area Action Plans (S.15
Planning and Compulsory Purchase Act 2004)

Crime & Disorder Reduction Strategy (S.5 and 6 Crime and Disorder Act
1998)

Youth Justice Plan (S.40 Crime and Disorder Act 1998)
Statement of Pay Policy (Localism Act 2011);
Statement of Gambling Policy (Gambling Act 2005)
Statement of Licensing Policy (Licensing Act 2013)

Health and Well Being Strategy (S.116A Local Government and Public
Involvement in Health Act 2007)

Budget. For the purposes of the Constitution, the Budget shall be defined as
meaning the process whereby the Executive submits to the Full Council for its
consideration in relation to the following financial year -

estimates of the amounts to be aggregated in making a calculation
(whether originally or by way of substitute) in accordance with any of
sections 32 to 37 or 43 to 49, of the Local Government Finance Act
1992;

estimates of other amounts to be used for the purposes of such a
calculation;

estimates of such a calculation; or

amounts required to be stated in a precept under Chapter IV of Part |
of the Local Government Finance Act 1992,

In connection with the discharge of the function of formulating a plan or
strategy for the control of the authority’s borrowing, investments or capital
expenditure, or for determining the authority’s minimum revenue provision,

" The Local Authorities (Functions & Responsibilities) (England) Regulations 2000 specify that the
Council’s Annual Library Plan needs to be part of this framework. The Council is not, however,
currently required to produce a Library Plan.

02 Part 2 (Articles)
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these functions shall not be the sole responsibility of the authority’s Executive.

Housing Land Transfer. Housing Land Transfer means the approval or
adoption of applications (whether in draft form or not) to the Secretary of
State for approval of a programme of disposal of 500 or more properties to a
person under the Leasehold Reform, Housing and Urban Development Act
1993 or to dispose of land used for residential purposes where approval is
required under sections 32 or 43 of the Housing Act 1985.

4.02 Functions of the Full Council

Only the Council will exercise the following functions:

()

adopting and changing the Constitution;

approving or adopting the Policy Framework, the Budget and any application
to the Secretary of State in respect of any Housing Land Transfer;

subject to the urgency procedure contained in the Access to Information
Procedure Rules in Part 4 of this Constitution, making decisions about any
matter in the discharge of an Executive function which is covered by the
Policy Framework or the Budget where the decision maker is minded to make
it in a manner which would be contrary to the Policy Framework or contrary
to/or not wholly in accordance with the Budget;

the election of the Leader;

agreeing and/or amending the terms of reference for committees, deciding on
their composition and making appointments to them;

appointing representatives to outside bodies unless the appointment is an
Executive function or has been delegated by the Council;

adopting an allowances scheme under Article 2.05;

changing the name of the area, conferring the title of hkHonorary aAlderman or
fFreedom of the City;

confirming the appointment of the Head of Paid Service, Monitoring Officer,
Chief Financial Officer and Returning Officer_unless delegated to another
committee (currently Chief Officer Employment Panel);

making, amending, revoking, re-enacting or adopting bylaws and promoting
or opposing the making of local legislation or personal Bills;

all local choice functions set out in Part 3 of this Constitution which the
Council decides should be undertaken by itself rather than a Committee or
Sub-Committee of the Council or the Executive; and

all other matters which, by law, must be reserved to Council.

4.03 Council meetings

There are four types of Council meeting:

a)
b
c)

)

~—

(
(
(
(d

02 Part 2 (Articles)

the annual meeting;
ordinary meetings;
the budget meeting; and

extraordinary meetings
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4.04

5.01

5.02

5.03

and they will be conducted in accordance with the Council Procedure Rules in Part 4
of this Constitution.

Responsibility for functions

The Council will maintain the tables in Part 3 of this Constitution setting out the
responsibilities for the Council’s functions which are not the responsibility of the
Executive.

Article 5
Chairing the Council

Role and function of the Lord Mayor and Sheriff (Chair and Vice-Chair of the
Council)

The Lord Mayor (Chair of Council) and in his/her absence, the Sheriff (Vice-Chair)
will have the following roles and functions:

(a) Ceremonial role

(b) Chairing the Council meeting

The Lord Mayor

The position of Lord Mayor was conferred on the city by HM Fhe Queen_Elizabeth |l
in May 2022 by Letters Patent and will be elected by the Council annually. The
Council wholeheartedly supports the office of Lord Mayor. The Lord Mayor will have
the following responsibilities:

1. to uphold and promote the purposes of the Constitution, and to interpret the
Constitution, having taken advice from the Director of Governance, Legal_&
HR-& Business-Services-when necessary;

2. to preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of Councillors and the interests of the
community;

3. to ensure that the Council meeting is a forum for the debate of matters of

concern to the local community and the place at which Members who are not
on the Executive are able to hold the Executive and committee chairs to
account;

to promote public involvement in the Council’s activities;
to be the conscience of the Council; and

6. to attend such civic and ceremonial functions as the Council and s/he
determines appropriate.

The Sheriff

The position of Sheriff will be elected by the Council annually. The Council
wholeheartedly supports the office of Sheriff. The Sheriff will have the following
responsibilities:

1. to preside at Council Meetings in the absence of the Lord Mayor;
2. to preside at Court Leet; and
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3. to deputise generally for the Lord Mayor in such circumstances the Lord
Mayor may propose.

5.04 Civic and Ceremonial Protocol

The Civic and Ceremonial Protocol contained in Part 5 of this Constitution, sets out in
more detail the roles and responsibilities of the Lord Mayor and Sheriff.

5.05 The Director of Governance, Legal & HR Directorof Legal- & Business-Services-shall

convene a meeting of the Group Leaders immediately following the elections to
discuss the election of Lord Mayor and Sheriff for the next municipal year.

Article 6
Overview and Scrutiny Committees

6.01 Terms of reference

The Council will appoint an Overview and Scrutiny Management Committee the
functions of which are set out in Section 3 of Part 3 of this Constitution. This
Committee will have the power to appoint Standing Overview and Scrutiny Panels
(Sub-Committees) and other Panels as may be necessary from time to time to
discharge the functions conferred by section 21 of the Local Government Act 2000 or
regulations under section 32 of the Local Government Act 2000. In the event of any
matter falling within the scope of more than one Panel or where it appears to fall
outside of the Terms of Reference of any of the Panels, the determination as to the
appropriate Panel for dealing with such matters rests with the Overview and Scrutiny
Management Committee.

6.02 General role

The terms of reference for the Overview and Scrutiny Panels are:

i To review or scrutinise decisions made, or other action taken, in connection
with the discharge of any functions which are the responsibility of the
Executive, including the power to recommend that a relevant decision be
reconsidered by the person who made it [s 21(2)(a) of the 2000 Act]; or

ii. For a Standing Scrutiny Panel to arrange for full Council to decide whether to
recommend that the relevant decision be reconsidered by the person who
made it; [s 21(3)] or

iii. To make reports or recommendations to the Council or the Executive with
respect to the discharge of any functions which are the responsibility of the
Executive [section 21(2)(b)]; or

iv. To review or scrutinise decisions made, or other action taken, in connection
with the discharge of any functions which are not the responsibility of the
Executive; [section 21(2)(c)] or

V. To make reports or recommendations to the Council or the Executive with
respect to the discharge of any functions which are not the responsibility of
the Executive; [section 21(2)(d)] or

Vi. To make reports or recommendations to the Council or the Executive on
matters which affect the City of Southampton or its inhabitants; [section
21(2)(e)] or
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6.03

Vii. To conduct or contribute to the undertaking of Best Value Reviews under
Section 5 of the Local Government Act 1999 [section 21(5) of the 2000 Act].

The Overview and Scrutiny Panels will not scrutinise decisions made by specialist
committees i.e decisions made in respect of development control, licensing, consents
and other decisions where an appeals procedure already exists.

Proceedings of Overview and Scrutiny Management Committee and its Panels

Overview and Scrutiny Committees will conduct their proceedings in accordance with
the Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution.

Article 7
The Executive

LEADER WITH CABINET

7.01

7.02

7.03

7.04

7.05

Role

The Executive will carry out all of the local authority’s functions which are not the
responsibility of any other part of the local authority, whether by law or under this
Constitution.

Form and composition

The Executive will consist of the Leader together with at least two, but not more than
nine Councillors (known as “Cabinet Members”) appointed to the Executive by the
Leader.

Leader

The Leader will be a Councillor elected to the position of Leader by the Council
annually at the Annual Meeting (or any other meeting in the event of a vacancy). The
Leader will hold office until:

(a) s/he resigns from the office; or

(b) s/he is no longer a Councillor; or

(c) until the next Annual Meeting of the Council; or

(d) s/he is removed from office by resolution of the Council

Election of the Leader

Council Procedure Rule 17.1 will govern the procedure for the election of the Leader.

Cabinet Members
Cabinet Members shall hold office until:

a) they resign from office; or

b) they are no longer Councillors; or

C) until the next Annual Meeting of the Council; or

d) they are removed from office by the Leader who must give written notice of
any removal to the Director of Legal & Business Services. The removal will
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7.06

7.07

8.01

9.01

9.02

10.01

take effect two working days after receipt of the notice by the Director of

Governance, Legal & HRDirectorof Legal- & Business-Services.

Proceedings of the Executive

Proceedings of the Executive shall take place in accordance with the Executive
Procedure Rules set out in Part 4 of this Constitution.

Responsibility for functions
The Leader will maintain a list in Part 3 of this Constitution setting out who is
responsible for the exercise of particular Executive functions.

Article 8

Regulatory and other committees

Regulatory and other committees
The Council will appoint the committees set out in Section 3 of Part 3 of this
Constitution to discharge the functions described in that table.

Article 9

Governance Committee

Governance Committee
The Council will establish a Governance Committee to carry out functions delegated
to it by Council in accordance with the Local Government Acts 1972, 2000 and
Localism Act 2011.

Composition

Political Balance

The Governance Committee has to comply with the political balance rules in section
15 of the 1989 Act.

Article 10
Joint Arrangements
Arrangements to promote well being

The Council or the Executive, in order to promote the economic, social or
environmental well-being of its area, may:

a. enter into arrangements or agreements with any person or body;

b. co-operate with, or facilitate or co-ordinate the activities of, any person or
body; and

C. exercise on behalf of that person or body any functions of that person or
body.

10.02 Joint arrangements
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The Council may establish joint arrangements with one or more local
authorities or other public bodies and/or their Executives to exercise functions
which are not Executive functions in any of the participating authorities, or
advise the Council. Such arrangements may involve the appointment of a
joint committee or board with these other local authorities or bodies.

The Executive may establish joint arrangements with one or more local
authorities or public bodies to exercise functions which are Executive
functions. Such arrangements may involve the appointment of joint
committees or boards with these other local authorities or bodies.

Except as set out below, the Executive may only appoint Cabinet Members to
a joint committee or board and those Members need not reflect the political
composition of the local authority as a whole.

The Executive may appoint Members to a joint committee or board from
outside the Executive where the joint committee or board has functions for
only part of the area of the authority, and that area is smaller than two-fifths of
the authority by area or population. In such cases, the Executive may appoint
to the joint committee or board any Councillor who is a Member for a ward
which is wholly or partly contained within the area.

Details of any joint arrangements including any delegations to joint
committees or boards will be found in the Council’s scheme of delegations in
Part 3 of this Constitution.

10.03 Access to information

The Access to Information Rules in Part 4 of this Constitution apply.

If all the Members of a joint committee are Cabinet Members in each of the
participating authorities then its access to information regime is the same as
that applied to the Executive.

If the joint committee contains Members who are not on the Executive of any
participating authority, then the access to information rules in Part VA of the
Local Government Act 1972 will apply.

10.04 Delegation to and from other local authorities

a.

The Council may delegate non-Executive functions to another local authority
or, in certain circumstances, the Executive of another local authority.

The Executive may delegate Executive functions to another local authority or
the Executive of another local authority in certain circumstances.

The decision whether or not to accept such a delegation from another local
authority shall be reserved to the Council meeting.

10.05 Contracting out

The Council for functions which are not Executive functions and the Executive for
Executive functions may contract out to another body or organisation functions which
may be exercised by an officer and which are subject to an order under section 70 of
the Deregulation and Contracting Out Act 1994, or under contracting arrangements
where the contractor acts as the Council’s agent under usual contacting principles,
provided there is no delegation of the Council’s discretionary decision making.

02 Part 2 (Articles)
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10.06 Role of Members

In performing their roles as part of the joint arrangements, Members of the Council
will take into account not only the Members’ Code, but also all other protocols and
guidance notes, including {but—nettimited—te) the Code for Dealing with Joint
Arrangements with Third Parties set out in Part 5 of this Constitution and any
guidance issued to Members who sit as representatives on outside bodies by the
Monitoring Officer and/or Governance Committee.

Article 11
Officers

11.01 Senior management structure, Functions and Areas of Responsibility

a. General. The full Council may engage such staff (referred to as Officers) as it
considers necessary to carry out its functions.

b. Chief Officer. The full Council will engage persons for the following posts,
who will be designated Chief Officers and who will have delegated to them
the following areas of responsibility in addition to those set out in the
Council’'s Scheme of Delegation:

POST Functions and Area of Responsibility

Chief Executive and Head Overall corporate management and operational responsibility
of Paid Service including overall management responsibility for all Officers
and all services

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the
decision-making process

Overall: participate in the corporate management of the
authority as a member of the Executive Management Board
(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

»= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the
decision-making process

DE wecto elglzeg.a & g"? ati—participate-in eﬁ Eee'pe'.ater';a' ageme 'tEe thei
(EMB)
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POST

Functions and Area of Responsibility

Executive Director: Finance
&
CommercialisationCorporat
e Services

Overall: participate in the corporate management of the
authority as a member of the Executive Management Board
(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees & the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision;

= provision of professional advice to all parties in the
decision-making process

Departmental:

Financial Planning & Management; Procurement & Supplier
Management; Audit Service & Partnership;
Commercialisation

Executive Director:

Wellbeing(Children &

Learning)

Overall: participate in the corporate management of their
authority as a member of Executive Management Board
(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the

02 Part 2 (Articles)
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POST

Functions and Area of Responsibility

decision-making process

Reporting to the Chief Executive, the Executive Director
makes an active contribution to the strategic development of
the City, provides a focus for community and other external
contacts and provides overall leadership and management for
a range of services.

Departmental
The current service groups in this Directorate are:

Children’s Services within the Council, Children’s Trust
arrangements; the engagement and encouragement of local
communities to improve children’s services and ensure that
services both within the City and across partner organisations
improve outcomes for all and are organised around children
and young people’s needs; leading on safeguarding and
promoting the welfare of children across all agencies; leading
on learning for all, including adults.

Executive Director:
Wellbeing &

Housing(Health & Adults)

Overall: participate in the corporate management of their
authority as a member of Executive Management Board
(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the
decision-making process

The current service groups in this Directorate are:

personal social care services for adults and older people,
including services provided jointly with other agencies relating
to adult services and health, community and supported
housing; management of the Integrated Commissioning Unit;
Public Health; Business Development (Projects, Policy &
Eorermmo e mreioeie Dt henen melie s Do Cimlacis
Planning-Data-&-IntelligenceStronger Communities &

Housing (including Housing Management, Housing
Allocations, Welfare & Homelessness Prevention)

02 Part 2 (Articles)
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POST

Functions and Area of Responsibility

Executive Director:
GrowthPlace

Overall: participate in the corporate management of their
authority as a member of Executive Management Board
(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the
decision-making process

The current service groups in this Directorate are:

Green City & Infrastructure (including Transport, Highways,
Flood Management & Green City Project); Planning &
Economic Development (including Building Control, Skills &
Work (Economic Development, Global Partnerships & Inward
Investment)); Property (including Capital Programme Project
Delivery, Asset Management & Maintenance &
Regeneration), Environmental Services & Consumer
Protection including Registration & Bereavement Services);
Culture & Tourism (including Libraries & Events) and the City
of Culture bid; City Services

Director of Strateqy &

Performance

Overall: participate in the corporate management of their
authority as a member of Executive Management Board

(EMB)

Authority to act: authorised to take all necessary action to
implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision; and

= provision of professional advice to all parties in the
decision-making process

The current service groups in this Directorate are:

Business Development (Projects, Policy & Performance,
Projects & Change, Policy & Strategic Planning; Data &

02 Part 2 (Articles)
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POST

Functions and Area of Responsibility

Intelligence

Director of Public Health Authority to act: authorised to take all necessary action to

implement decisions of the Council, its committees and the
Executive within overall remit, including:

= committing resources within approved budgets and
subject to Financial Procedure Rules;

= power to nominate or authorise any other officer to act on
his or her behalf to action any decision

= provision of professional advice to all parties in the
decision-making process

Reporting to the Executive Director (Wellbeing (Health &
Adults)), the Director makes an active contribution to the
strategic development of the City, provides a focus for
community and other external contacts and provides overall
leadership and management for a range of services.

02 Part 2 (Articles)

Chief Officers: Financial Responsibilities:

Head of Paid Service, Monitoring Officer and Chief Financial Officer. The
Council will designate the following posts to undertake the statutory Chief
Officer roles as shown:

POST DESIGNATION

Chief Executive Head of Paid Service

Director of Governance, Legal & HRBirecter—of | Monitoring Officer
I | 8 Busi Sorvi

Executive Director: Corporate ServicesFinance | Chief Financial Officer
2 O ialioat

Such posts will have the functions described in Article below.

Executive Management Board_(the composition of which is a matter for the
Chief Executive) consists of all Chief Officers as follows:-

Chief Executive

£ e D G ities._Cul 2 1

Executive Director: Finance-& CommercialisationCorporate Services
Executive Director: PlaceGrowth

Executive Director: Wellbeing & Housing{Adulis-&Health)

Executive Director: Wellbeing{Children & Families)

Director of Strateqy & Performance

Director of Governance, Legal & HR Business-Services

In particular, EMB assists the Chief Executive to:
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+ pro-actively and reactively formulate advice to Councillors on strategic
and key policy issues, budget and developments for the City and the
Council;

¢ co-ordinate the contributions of the appropriate Directorate to the
achievement of the Council’s policy priorities;

¢ provide an interface with all Councillors including (but not limited to) the
Executive;

¢ set standards for and monitor the development of key corporate
requirements;

¢ carry out key aspects of corporate governance, including the monitoring of
work of external and internal auditors and inspectorates;

¢ ensure that there is a performance management framework and system
and that it is delivered / implemented; and

¢ promote the organisational development and culture of the City Council
and its workforce to deliver the Council’s objectives.

Structure. The Head of Paid Service will determine and publicise a
description of the overall departmental structure of the Council showing the
management structure and deployment of Officers. This is set out at Part 7 of
this Constitution.
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Article 12
Decision Making

12.01 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the Council or individual
has responsibility for particular types of decisions or decisions relating to particular areas or
functions. This record is set out in Part 3 of this Constitution.

12.02 Principles of decision making

All decisions of the Council will be made in accordance with the following principles:

*® & & O o o o

proportionality (i.e. the action must be proportionate to the desired outcome);
due consultation and the taking of professional advice from officers;

respect for human rights;

a presumption in favour of openness, accountability and transparency;
setting out what options have been considered

setting out reasons for the decision; and

clarity of aims and desired outcomes.

In exercising discretion, the decision maker must:

*

understand the law that regulates the decision-making power and gives effect
to it. The decision-maker must direct itself properly in law;

take into account all relevant matters (those matters which the law requires
the authority as a matter of legal obligation to take into account);

leave out of account irrelevant considerations;
act for a proper purpose, exercising its powers for the public good;

not reach a decision which no authority acting reasonably could reach, (also
known as the "rationality" or "taking leave of your senses" principle);

comply with the rule that local government finance is to be conducted on an
annual basis. Save to the extent authorised by Parliament, 'live now, pay
later' and forward funding are unlawful; and

act with procedural propriety in accordance with the rules of fairness.

To be lawful, a decision:

02 Part 2 (Articles)

if taken in full Council, Cabinet, Committee or sub-committee must comply
with the principle of being reached by a majority of Councillors present and
voting at a properly constituted meeting;

be one which the decision-maker is empowered or obliged to take, otherwise
it is ultra vires;

not offend against Wednesbury reasonableness;

if intended to secure action (as opposed, for example, to a resolution merely
expressing the Council’s collective view on an issue), be capable of execution
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or will be of no effect; and

. not purport to undo what has already been done irrevocably (but it can
rescind an earlier decision where this is feasible).

There can be no substitute for appropriate advice on a matter by matter basis. This
Guidance cannot and does not purport to be comprehensive or replace that
professional advice.

Note: “Wednesbury reasonableness”. This relates to the actions of a local authority
or other public body in exercising its discretion, and relates to whether the body has
acted irrationally (rather than ultra vires). The definition was given by Lord Greene in
the Wednesbury Case (1948):

'When an executive discretion is entrusted by Parliament to a body such as the
local authority in this case, what appears to be an exercise of that discretion
can only be challenged in the courts in a limited class of case ... When
discretion of this kind is granted, the law recognises certain principles upon
which that discretion must be exercised, but within the four corners of those
principles the discretion, in my opinion, is an absolute one and cannot be
questioned in any court of law ... If, in the statute conferring the discretion,
there is to be found expressly or by implication matters which the authority
exercising the discretion ought to have regard to, then in exercising the
discretion it must have regard to those matters. Conversely, if the nature of the
subject matter and the general interpretation of the Act makes it clear that
certain matters would not be germane to the matter in question, the authority
must disregard those irrelevant collateral matters. There have been in the
cases expressions used relating to the sort of thing that authorities must not do
... bad faith, dishonesty - those of course stand by themselves ... Discretion
must be exercised reasonably. He must call his own attention to the matters
which he is bound to consider, and exclude from his consideration matters
which are irrelevant to what he has to consider. If he does not obey those rules,
he must truly be said, and often is said, to be acting unreasonably.’

12.03 Types of decision

a. Decisions reserved to full Council
Decisions relating to the functions listed in Article 4.02 will be made by the
Full Council and not delegated.

b. Key decisions
In this Constitution, a “Key Decision” shall mean an Executive decision which
is likely:

i. to result in the local authority incurring expenditure which is, or the
making of savings which are, significant having regard to the City
Council’'s budget for the service or function to which the decision
relates;

ii. to be significant in policy or strategic terms as regards its effects on
communities living or working in an area comprising two or more
wards or electoral divisions in the City; or

iii. to have a particularly significant impact on any community as
experiencing social exclusion or discrimination, whether that
community is defined by geography or interest and even if that
community is only located in one ward or electoral division in the area
of the local authority.
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Notes

1.

In relation to paragraph (i) above, the term “significant” shall be construed as
meaning £500,000 (except that this does not apply to (i) care packages
where the value of the care package exceeds £500,000. For the purposes of
this paragraph, the term “care package” is defined as a package of personal
care, support or education purchased as a consequence of an assessment of
a child’s needs within the Children Act 1989, Children (Leaving Care) Act
2000 and the Education Act 1981 and the relevant guidance is contained in
the Special Education Needs Revised Code of Practice. The decision to
provide the care package is for the duration of the individual's childhood, up
to the age of 18 years, 19 years or 21 years according to the relevant
legislation or guidance (ii) proposals and decisions under the Property
Acquisition Strategy of whatever value) (iii) proposals and decisions of
Council appointed representatives (officer and elected member) acting in
their capacity as Board Members or Shareholder Representatives as
individual decision makers or as part of decision making Boards or meetings
of a Local Authority Trading Company owned or operated by Southampton
City Council (iv) decisions of Council appointed representatives (officer and
elected member) acting under delegated powers and in accordance with

4.2.

5:3.

6:4.

In relation to paragraph (ii) above, the Council will, unless it is impracticable
to do so, treat as if they were Key any decisions which are likely to have a
significant impact on communities in one ward or electoral division. Where a
decision is only likely to have a significant impact on a very small number of
people in one ward or electoral division, the decision-maker should ensure
that those people are nevertheless informed of the forthcoming decision in
sufficient time for them to exercise their right to see the relevant papers and
make an input into the decision-making process.

In considering whether a decision is likely to be significant, a decision-maker
will also need to consider the strategic nature of the decision and whether the
outcome will have an impact, for better or worse, on the amenity of the
community or quality of service provided by the authority to a significant
number or people living or working the locality affected. Regard should again
be given to the underlying principles of open, transparent and accountable
decision-making of this Constitution to ensure that there is a presumption
towards openness.

In interpreting after the event whether or not a decision should or should not
have been classified as a Key Decision, the following will be taken into
account:

a. the issue must be assessed on the basis of the information which
could reasonably have been available to the decision-maker at the
time;

b. the “de minimus” rule will be applied;

C. the level and nature of advice sought by the decision-maker. The

Monitoring Officer and Chief Financial Officer will have significant
roles to play in this.

A decision-taker may only make a Key Decision in accordance with the
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12.04

12.05

12.06

12.07

12.08

13.01

13.02

requirement of the Executive Procedure Rules set out in Part 4 of this
Constitution.

d. No treasury management decisions, as defined by the Executive Director:
Finance & Commercialisation, shall be deemed to be Key Decisions.

Note: “De minimus” means that (in this context) this rule does not apply to
trifling, minor or insignificant variations, departures or breaches.

Decision making by the full Council

Subject to Article 12.08, the Council meeting will follow the Council Procedure Rules
set out in Part 4 of this Constitution when considering any matter.

Decision making by the Executive

Subject to Article 12.08, the Executive will follow the Executive Procedure Rules set
out in Part 4 of this Constitution when considering any matter.

Decision making by overview and scrutiny committees

Overview and Scrutiny Committees will follow the Overview and Scrutiny Procedure
Rules set out in Part 4 of this Constitution when considering any matter.

Decision making by other committees and sub-committees established by the
Council

Subject to Article 12.08, other Council committees and sub-committees will follow
those parts of the Council Procedure Rules set out in Part 4 of this Constitution as
apply to them.

Decision making by Council bodies acting as tribunals

The Council, a Councillor or an officer acting as a tribunal or in a quasi judicial
manner or determining/considering (other than for the purposes of giving advice) the
civil rights and obligations or the criminal responsibility of any person will follow a
proper procedure which accords with the requirements of natural justice and the right
to a fair trial contained in Article 6 of the European Convention on Human Rights.

Article 13
Finance, Contracts and Legal Matters
Financial Management

The management of the Council’s financial affairs will be conducted in accordance
with the Financial Procedure Rules set out in Part 4 of this Constitution.

Contracts

Every contract made by the Council will comply with the Contract Procedure Rules
set out in Part 4 of this Constitution.
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13.03

13.04

13.05

14.01

Legal proceedings

The Director of Director of Governance, Legal & HRLegal-& Business-Services is

authorised to institute, defend or participate in any legal proceedings in any case
where such action is necessary to give effect to decisions of the Council (including
the Executive) or in any case where the Director of Governance, Legal & HRDirector

of-Legal-& Business-Services-considers that such action is necessary to protect the

Council or City’s interests.

Authentication of documents

Where any document is necessary to any legal procedure or proceedings on behalf
of the Council, it will be signed by the Director of Governance, Legal & HRDirectorof
Legal-& Business—Services—or other person authorised by him/her, unless any
enactment otherwise authorises or requires, or the Council has given requisite
authority to some other person.

All contracts —w
the—dnseha#ge@f—an—%eeeu%a%e#nen—&xeeu%ae—ﬁ&net@n— shall be made in wrltlng
The Contract Procedure Rules, set out in Part 4 of this Constitution, prescribe the
circumstances when a contract shall be made under the Common Seal of the
Council.

Common Seal of the Council

The Common Seal of the Council may be affixed by physical means and the
necessary device for doing so will be kept in a safe place in the custody of the

Director of Governance, Legal & HRDirector-of Legal-& Business—Services—or by
electronic means authorised by the Director of Governance, Legal & HRDirectorof

Legal-& Business-Services-who will be responsible for its secure administration. A
decision of the Council, or of any part of it, will be sufficient authority for sealing any
document necessary to give effect to the decision. The Common Seal will be affixed
to those documents which in the opinion of the Director of Governance, Legal &

HRDirector—of Legal-& Business—Services—should be sealed. The affixing of the
Common Seal will be attested by the Director of Governance, Legal & HRDirectorof

Legal-&Business-Services-or some other person authorised by him/her. References
in the Constitution to the Common Seal (or seal) and to the sealing of documents
shall be taken to refer to the Common Seal and any accompanying attesting
signatures as being affixed either by physical means or by electronic means.

Article 14
Review and Revision of the Constitution

Duty to monitor and review the Constitution

The Governance Committee will monitor and review the operation of the Constitution
to ensure that the aims and principles of the Constitution are given full effect.

The Monitoring Officer shall monitor the strengths and weaknesses of the
Constitution adopted by the Council, and make recommendations to the Governance
Committee as to ways in which it could be amended in order better to achieve the
purposes set out in Article 1 of this Constitution.

In undertaking this task, the Monitoring Officer may
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observe meetings of different parts of the Member and Officer structure;
undertake an audit trail of a sample of decisions;

record and analyse issues raised with him/her by Members, Officers, the
public and other relevant stakeholders;

compare practices in this authority with those in other comparable authorities,
or national examples of best practice; and

report such findings to the Governance Committee.

14.02 Changes to the Constitution

a.

Approval. Changes to the Constitution arising either from a review, a motion
from Council or from the Director of Governance, Legal & HRBirectorof Legal
& Business—Services—will only be approved by the full Council after
consideration of the proposal by the Governance Committee.

Minor, operational or inconsequential changes. The Director of
Governance, Legal & HRBirector-of Legal- & Business-Services-has delegated
authority to update the Constitution arising from decisions of the Council or
Executive or where legislation requires a change in wording or terminology,
such changes to be reported to members of the Governance Committee.

Changes in the form of Executive. Special Procedures apply to changes in
the form of Executive including (but not limited to) binding referendums when
the law requires.

Delegations. To reflect delegations lasting six months or more where a
delegation is made to an Officer by the Council, a Committee, a Sub-
Committee or the Executive, that delegation may need to be reflected within
the Constitution (normally Part 3 or one of the Appendices) in which case the

Director of Governance, Legal & HRDirector of Legal- & Business-Services

has authority to update the Constitution to reflect that change.

Changes that are predominantly managerial in their nature: the Director
of Governance, Legal & HRDirectorof Legal-& Business-Services- has the
authority to amend the Constitution in relation to matters that are
predominantly managerial in their nature where there is agreement from the
other two statutory officers, namely the Chief Executive (Head of Paid
Service) and Executive Director: Corporate Services Finance—&
Commercialisation—-and where the matter has been subject to consultation
with the appropriate Members (normally the relevant Cabinet Member and
opposition spokespersons). Any such changes will be reported subsequently
to Governance Committee.

Article 15
Suspension, Interpretation and Publication of the Constitution

15.01 Suspension of the Constitution

Limit to suspension. The Articles of this Constitution may not be suspended.
The Council Procedure Rules may be suspended by the full Council to the
extent permitted within those Rules and the law.

Procedure to suspend. A motion to suspend any Council Procedure Rule in
accordance with Article 15.01 must be moved in accordance with the Council
Procedure Rules. The extent and duration of suspension will be
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proportionate to the result to be achieved, taking account of the purposes of
the Constitution set out in Article 1 of this Constitution.

Rules capable of suspension. Only those Council Procedure Rules
specified within the Council Procedure Rules as being capable of suspension,
may be suspended.

15.02 Interpretation

The ruling of the Lord Mayor as to the construction or application of this Constitution
or as to any proceedings of the Council shall not be challenged at any meeting of the
Council. Such interpretation will have regard to the purposes of this Constitution
contained in Article 1.

15.03 Publication

The Director of Governance Leqal & HRD+Feeter—ef—l:egaJ—&—Bus+ness
Services—will m

maintain the Constltutlon on the mtranet and mternetﬂfer—pubheaeeess

The Director of Governance, Legal & HRBirector—ofLegal-& Business

Services-will ensure that copies are available for inspection at the Council’s
principal office (the Civic Centre), and can be purchased by members of the
local press and the public on payment of a reasonable fee.

Schedule 1

Description of Executive Arrangements

The following parts of the Constitution shall constitute the Executive arrangements:

1. Article 6 (Overview and Scrutiny Committee) and the Overview and Scrutiny
Procedure Rules;

o &~ 0N

02 Part 2 (Articles)

Article 7 (The Executive) and the Executive Procedure Rules;

Article 11 (Joint Arrangements);

Article 12 (Decision-making) and the Access to Information Procedure Rules;

Part 3 (Responsibility for Functions)
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SOUTHAMPTON
CITYCOUNCIL

PART 3: RESPONSIBILITY FOR FUNCTIONS

1. The Principles of Delegation

1.1 One of the primary purposes of the Constitution is to make it clear where responsibility
for a particular function lies, and which person or body (Full Council, Committee, Sub-
Committee, Executive (whether acting individually or collectively) or Officer) makes the
decision that will result in an action being taken or not taken.

1.2 The Hierarchy of Decision-Making

The Full Council

The Full Council will exercise the functions reserved by law to Full Council in Article 4
of this Constitution and those determined locally to be functions for Full Council as set
out in Section 3 of this Part of the Constitution.

The Executive
The Executive will exercise the functions set out in Section 4 of this Part of the
Constitution.

The responsibility for local choice functions
The responsibility for local choice functions will be exercised in accordance with
Section 2 of this Part of the Constitution.

Cabinet Members
Cabinet Members will exercise the functions set out in Section 4 of this Part of the
Constitution.

Committees

Committees will exercise the functions set out in Section 3 of this Part of the
Constitution. Committees are able to appoint sub-committees and particularly the
Overview and Scrutiny Management Committee may appoint standing panels
mirroring the Cabinet Portfolios. Further details of the membership of these panels
may be obtained from the Scrutiny Manager.

Officers
Officers will exercise delegated functions set out:

a. in column 4 of the table in Section 2 of this Part of the Constitution
(Responsibility for Local Choice Functions);
b. in column 4 of the table in Section 3 of this Part of the Constitution (Committees

and Sub-Committees — Regulatory Panels, etc);

as specified in Section 4 of this Part of the Constitution (Executive Functions);
under Section 1 of this Part of the Constitution (Principles);

in the Scheme of Officer Delegation; and

as provided for elsewhere in the Constitution.

~® a0

1.3 If a function is delegated to the appropriate Chief Officer, the Chief Executive may
nominate a substitute Chief Officer where this would, in the Chief Executive’s opinion,
be appropriate.
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1.4 If a decision falls within the remit of a Cabinet Member described in Section 4 of this
Part of the Constitution that Member may take the decision. If responsibility overlaps
Cabinet Member remits, the decision must be referred to the Cabinet.

1.5 All references to “Chief Officer” means the Chief or Statutory Officer having primary
responsibility for that function and area described in Article 11 of this Constitution.
Such Officer will have all necessary power and authority to implement any such
decision in relation to the functions on behalf of the decision-making body.

1.6 Limitations on and Parameters of Delegations

a. The exercise of a delegated power, duty or function shall be subject to:
i. the City Council’s Policy Framework and Budget; and

ii. the City Council’'s Constitution (including, but not limited to any
Special Procedure and/or Protocol, the Council Procedure Rules,
Financial Regulations, etc) and any Corporate Standards;

b. All delegated functions shall be deemed to be exercised on behalf of and/or
in the name of the Council.

C. An officer to whom a power, duty or function is delegated may authorise
another officer to exercise that power, duty or function, subject to the
requirements that follow. Such authorisations shall be in writing and shall
only be given to an officer over which the officer with the original delegated
power etc. has control. Such authorisations should only be given where there
is significant administrative convenience in doing so. The officer authorised
by the other should act in the name of the officer who received the original
delegation. No authorisation may be given if the statute or law prohibits it.
Authorisations of this kind should not be considered to be norm but used only
in appropriate circumstances and after careful thought. There can be no
additional such delegation.

d. References to any enactment, regulation, order or byelaw shall be construed
as including any re-enactment or re-making of the same, whether or not with
amendments.

e. Any reference to any Act of Parliament includes reference to regulations,

from which powers, duties and functions of the Council are derived.

f. Where the exercise of powers is subject to prior consultation with another
Cabinet Member or officer, that Cabinet Member or officer may give his or
her views in general terms in advance to apply to any particular
circumstances, to remove the need for consultation for each proposal.

g. Subject to any express instructions to the contrary from the delegating body,
any power to approve also includes the power to refuse, and the power to
impose appropriate conditions.

h. All delegations are subject to:

i. the right of the delegating body to decide any matter in a particular
case;

ii. the delegatee may in any case in lieu of exercising his/her delegated
power refer to the delegating body for a decision; and

iii. any restrictions, conditions or directions of the delegating body.
i. In exercising delegated powers, the delegatee shall:
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i. take account of the requirements of the Constitution, Corporate
Standards and Special Procedures and shall address all legal,
financial and other professional safeguards as if the matter were not
delegated;

ii. shall exercise the delegation so as to promote the efficient, effective
and economic running of the Council, and in furtherance of the
Council’s visions and values; and

iii. shall, where and when appropriate, report back to the appropriate
delegating body as to the exercise of those delegated powers.

j- Except where otherwise expressly provided either within this part of the
Constitution or by resolution of the delegating body, the exercise of any
delegated power, duty or function is subject to having the appropriate and
necessary budgetary provision in place to take the action in the name of
and/or on behalf of the Council.

k. Any post specifically referred to shall be deemed to include any successor
post, or a post which includes within the job description, elements relevant to
any particular delegation, which were also present in the earlier post and shall
include anyone acting up or seconded.

Any reference to a Committee, Panel or Sub-Committee shall be deemed to
include reference to a successor Committee or Sub-Committee provided that
the subject matter of a particular delegation can be found within the terms of
reference of both the earlier and the successor Committee or Sub-
Committee.

m. Where a power or duty is delegated, and the exercise of that power or duty
is contingent upon the opinion of the Council that particular conditions or
factual circumstances exist, then the delegatee in question has the power to
determine whether or not those circumstances exist or those conditions have
been fulfilled in the name of and with the authority of the Council.

n. If a matter is delegated, but that delegation cannot be implemented, that
should be reported to the delegating body.

0. Functions, matters, powers, authorisations, delegations, duties and
responsibilities, etc within this Scheme shall be construed in a broad and
inclusive fashion and shall include the doing of anything which is calculated
to facilitate or is conducive or incidental to the discharge of anything specified.

p. Non-executive functions are specified in Schedules 1 and 2 of the Local
Authorities (Functions and Responsibilities) (England) Regulations, 2000 (as
amended). Any function that is not therefore specified must be assumed to
be executive. Any mis-categorisation of a delegation as being Executive,
non-Executive or other shall not invalidate a delegation.

qg. Advice on procedures and matters to be taken into account in exercising
delegated powers is provided set out in the Guidance for Officers issued by

the Director of Governance, Legal & HRDirector—ofLegal-& Business
Sopdons,
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2.

Responsibility for Local Choice Functions

2.1 These are functions that could be the responsibility of an Authority’s Executive (under Regulations 3(1) and Schedule 2 of the Functions Regulations
2000).
Function Local Choice Decision-Maker Delegation of Functions'
For non-Executive functions,
) see Article 4 and Section 3 of _ _ _

1. Any functlon under a local Act, other than a See Schedule 1 of this part of the | this Part of the Constitution Chlef Executive, Executive
function specified or referred to in Regulation 2 or Constituti ) ) Directors, Deputy Directors
Schedule 1 onstitution For Executive functions, see | and Service Directors

Section 4 of this Part of the
Constitution
Non-Executive (save for highways
and related orders)

2. Determining an appeal against any decision by, or | Non-Executive to the extent that Chief Executive, Executive
T on behalf of the authority (save for highways and | gppeals are made under the Governance Committee Directors, Deputy Directors
& related orders) i's discipli i and Service Directors
o Council’s disciplinary, grievance,

w dismissal and other employee
w relations procedures

3. Appointing review boards under regulations under Chief Executive, Executive
subsection(4), Section 34 (determination of claims | N/A N/A Directors, Deputy Directors
and reviews) of the Social Security Act 1998. and Service Directors

4. Making arrangements under subsection (1), . . :
Section 67, and Schedule 18 to School Standards E i Cabinet Memb ghleftExecShvei Eé_ecu‘ilve
and Framework Act 1998 (appeals against xecutive abinet Member Irectors, Depuly Lirectors

. . and Service Directors
exclusions of pupils

5. Making arrangements under section 94(1) and (4) Director of Governance,
of, and Schedule 24 to the School Standards and | Executive Cabinet Member

Framework Act 1998 (admission appeals)

Legal & HRDBirectorof-Legal
2 Busi Servi

" Reference should also be made to the Officers’ Scheme of Delegation (available from the Senior Democratic Services Officer) for any additional, supplementary or limits to
the delegations set out in this Constitution. In the absence of any reference in the Officers’ Scheme of Delegation, any function delegated by virtue of this part of the
Constitution is delegated in full, although the delegator and delegatee may exercise that function in totality.
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and Statutory Nuisance Act 1993 should apply

under Section 8 of the Noise and Statutory

Nuisance Act 1993

a. To the extent that the function involves the
formulation of a strategic policy

b. To the extent that the function does not involve
the formulation of strategic policy

Executive

Non-Executive

Cabinet Member

Licensing Committee to the
extent that it is non-
Executive, subject to
delegation

Function Local Choice Decision-Maker Delegation of Functions'

6. Making arrangements under Section 95(2) of and Director of Governance
Schedule 25 to School Standards and Framework Executive Cabinet Member Leaal & HRD :
Act 1998 (children to whom section 87 applies; _g_g E'EEH eelte oFLegal
appeals by governing bodies)

7. Any function relating to contaminated land: Executive Director-

a. To the extent that the function involves the Executive Cabinet Member GrowthPlace
formulation of a strategic policy -

b. to the extent that the function does not involve Non-Executive Licensing Committee Executive Director:
the formulation of strategic policy 9 GrowthPlace

8. Performing any function relating to controlling
pollution or managing air quality: . . )

a. To the extent that the function involves the Executive Cabinet Member Executive Director:
; . ) . GrowthPlace
formulation of a strategic policy or the adoption
of a City Clean Air Zone
- b. Tothe extent that the function does not involve . . . . Executive Director: G © wiR
. . . Non-Executive Licensing Committee Place or other appropriate
et the formulation of strategic policy .
2 officer
N Executive Director:

9. The service of an Abatement Notice in respect of Cerarauniioo ol 2
statutory nuisance under Section 80(1) Non-Executive Licensing Committee HeomesPlace or other
Environmental Protection Act 1990 specified appropriate

officers

10. The passing of a resolution that Schedule 2 Noise

Executive Director:
- ties_C 2
HomesPlace

Executive Director:
: tios. C g
HomesPlace
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land under Section 16 of the Local Government

(Miscellaneous Provisions) Act 1976:

a. To the extent that it is necessary to exercise
these powers in respect of actions which are
preliminary to the exercise of powers to make
compulsory purchase orders
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Executive

Cabinet Member

Function Local Choice Decision-Maker Delegation of Functions'

11. The inspection of the authority’s area to detect any Executive Director:
statutory nuisance under Section 79 Cermmniiootulinee 2
Environmental Protection Act 1990 Executive Cabinet Member HemesPlace or other
a. To the extent that the function involves the specified or appropriate

formulation of a strategic policy officers
Executive Director:
b. Tothe exteqt that the funptlon .does not involve Non-Executive Licensing Committee HemesPlace or other
the formulation of strategic policy yl .
specified or appropriate
officers
Executive Director:

12. The investigation of any complaints as to the Communities, Culture &
existence of a statutory nuisance under Section 79 | Non-Executive Licensing Committee Hemes-Place or other
Environmental Protection Act 1990 specified or appropriate

officers
-33. Obtaining information under Section 330 of the
S Town and Country Planning Act 1990 about
® interests in land: Executive Director: Growth
% a. Tothe extent that it is necessary to exercise Executive Cabinet Member Place or other specified or
these powers in respect of actions which are appropriate officers
preliminary to the exercise of powers to make
compulsory purchase orders
b. To the extent that it is necessary to exercise . . e
these powers in respect of actions which are . Planning & Rights of Way Executive Director: e
O . Non-Executive Place or other specified or
not preliminary to the exercise of powers to Panel . )
appropriate officers
make compulsory purchase orders
14. Obtaining information about people interested in

Executive Director: Growth
Place or other specified or
appropriate officers




Function

Local Choice

Decision-Maker

Delegation of Functions'

b. To the extent that it is necessary to exercise
these powers in respect of actions which are
not preliminary to the exercise of powers to
make compulsory purchase orders

Non-Executive

Planning & Rights of Way
Panel

Executive Director: Growth
Place and Director of
Governance, Legal &
HRRDirectorof Legal-&
Business-Services-or other
specified or appropriate
officers

15. Making agreements for highways works to be
carried out

Non-Executive

Planning & Rights of Way
Panel

Executive Director:
GrowthPlace

16. The appointment of any individual:
a. To any office other than an office in which s/he
is employed by the authority
b. To any body other than:
i. The authority
ii. A joint committee of two or more
authorities; or
iii. To any committee or sub-committee of
such a body and the revoking of any
such appointment

o¢ abed

To the extent that the appointments are to outside
bodies in connection with functions which are the
responsibility of the Executive

To the extent that appointment are not the
responsibility of the Executive

Executive

Executive

Non-Executive

Cabinet Member

Cabinet

Council

Director of Governance,
Legal & HRDBirectorof-Legal
2 Busi - .

17. The making of agreements with other local
authorities for the placing of staff at the disposal of
those other authorities:

a. To the extent that the staff are placed being
placed at the disposal of the other authority in
relation to the discharge of functions which are
the responsibility of the authority placing the
staff

03 Part 3 - Responsibility for Functions 7

Non-Executive

Governance Committee

Director of Governance,

Legal & HRDBirectorof-Legal
2 Busi Servi




Function Local Choice Decision-Maker Delegation of Functions'

b. To the extent that the staff are placed being
placed at the disposal of the other authority in
relation to the discharge of functions which are | Executive Cabinet
not the responsibility of the authority placing
the staff

Chief Executive, Executive

18. Any function of a local authority in their capacity as Non-Executive Council Directors, Deputy Directors

Harbour Authority and Service Directors
3. Responsibility for Functions
Bod Membershi Functions Delegation of Functions?
y P (in additional to those in Article 4) g
_Eull Council All Members of the Authority Functions relating to Electoral Registration Returning Officer
2 and the holding of Elections Electoral Registration Officer
®
4 Power to make, amend, revoke or re-enact a:;ector of Governance, Legal &
byelaws S Directorof Legal-8-Business
Director of Governance, Legal &
Power to promote or oppose local or HR
personal Bills S Ens;ts oFLegat&-Business

Miscellaneous functions, including power to: | pirector of Governance, Legal &

Confer title of Honorary Alderman HRE G sestoret ool o 2usinece
Admit to be an Honorary Freeman Services

Make Rules of Procedure

Appoint Proper Officers

Approve the Authority’s Statement of
Accounts

2 Reference should also be made to the Officers’ Scheme of Delegation (available from the Senior Democratic Services Officer) for any additional, supplementary or limits to
the delegations set out in this Constitution. In the absence of any reference in the Officers’ Scheme of Delegation, any function delegated by virtue of this part of the
Constitution is delegated in full, although the delegator and delegatee may exercise that function in totality.
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Body

Membership

Functions
(in additional to those in Article 4)

Delegation of Functions?

Operate Members’ Allowance Scheme

e Make arrangements for the appointment
of Committees and discharge of
Council’s functions

Director of Customer Experience

¢ Adoption and revision of the Statement
of Licensing Policy (Licensing Act 2003)

¢ Adoption and revision of the Statement
of Licensing Policy (Licensing Act 2003)

Executive Director: Communities;
Gulture-&HomesPlace

Making a request for single-Member
electoral areas

Electoral Registration Officer /
Returning Officer

Resolving to change a Scheme for Elections

Electoral Registration Officer /
Returning Officer

Full Council

8¢ abed

All Members of the Authority

Deciding whether to make proposals for a
change in governance arrangements or
complying with a duty to make a change in
governance arrangements, approving the
proposals, deciding whether the change
should be subject to approval and a
referendum and passing a resolution to
make the change, including provision in
Executive arrangements for the Executive
Leader to be removed b resolution and
passing a resolution for the removal of the
Executive Leader.

Director of Governance, Legal &

HREirecteratlogal 2 Prusiness
Sopdecs

Making a reorganisation order implementing
recommendations of a community
governance review

Director of Governance, Legal &

HRDirectorof Legal-& Business
Sepdess

Planning & Rights of Way
Committee

See Schedule 3

See Schedule 2 of this Part of the
Constitution

Chief Executive, Executive Directors,

Deputy Directors and Service
Directors
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Body

Membership

Functions
(in additional to those in Article 4)

Delegation of Functions?

Licensing Committee

See Schedule 3

See Schedule 2 of this Part of the
Constitution

Chief Executive, Executive Directors,
Deputy Directors and Service
Directors

Licensing (Licensing & Gambling)
Sub-Committee

See Schedule 3

See Schedule 2 of this Part of the
Constitution

Chief Executive, Executive Directors,
Deputy Directors and Service
Directors

Chief Officer Employment Panel

See Schedule 3

Appointment of Chief Officers in accordance
with the Council’s Employment Procedure
Rules

Chief Executive, Executive Directors,
Deputy Directors and Service
Directors

Governance Committee

See Schedule 3

See Schedule 2 of this Part of the
Constitution

Chief Executive, Executive Directors,
Deputy Directors and Service
Directors

Overview & Scrutiny
g‘l}’lanagement Committee

See Schedule 3

See Schedule 2 of this Part of the
Constitution

Chief Executive, Executive Directors,
Deputy Directors and Service
Directors

6E °©0
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THE EXECUTIVE

The Executive shall comprise: [to be updated post AGM]

Leader Councillor Satvir Kaur
Deputy Leader & Children & Learning Councillor Darren Paffey
Communities & Customer Engagement Councillor Togeer Kataria
Economic Development Councillor Sarah Bogle
Finance & Change Councillor Steve Leggett
Health, Adults & Leisure Councillor Lorna Fielker
Housing & the Green Environment Councillor Lisa Mitchell
Safer City Councillor Matthew Renyard
Transport & District Regeneration Councillor Eammon Keogh
Page 40
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CABINET

The Cabinet collectively and Cabinet Members individually will be responsible for the following
functions:

¢  The community planning process and the search for best value, with input and advice from
overview and scrutiny committees and any other persons as appropriate;

The preparation of the local authority’s Policy Framework and Budget;
The preparation of the authority’s financial strategy;

Setting a clear and realistic direction, reflected in the Council Strategy and financial strategy;
setting out clear corporate priorities and ensuring they are reflected in the budget and other
planning and decision-making processes; ensuring that decisions of the Executive reflect
corporate priorities and plans, including decisions about the allocation of resources;
communicating decisions on corporate priorities to the local community;

. The promotion and pursuit of principles espoused by the Council in respect of social
cohesion, and a sustainable environment, in its role as an employer, service provider and the
exercise of community leadership;

¢ Achieving efficiencies through taking in-year decisions on resources and priorities, together
with other stakeholders and partners in the local community, delivering and implementing the
budget and policies decided by Full Council;

. Being the focus for forming partnerships with other local public, private, voluntary and
community sector organisations to address local needs;

. Determining proposals for and variations to the Policy Framework and Budget that are to be
proposed to Full Council;

. Considering reports of Overview and Scrutiny Management Committee, and its Panels (sub-
committees) and formulating responses to those;

¢ Making any decision in respect of an Executive function which has been delegated where the
delegate has decided not to exercise his/her delegation;

. In the absence of any Cabinet Member (including the Leader) or where any Cabinet Member
(including the Leader) is not available or able to make a decision, Cabinet may, subject to the
Leader’s agreement, discharge that Executive function in respect of that decision;

Subject to the budget, determining the grants to be paid by the Council;

The Council's pursuit of efficiencies and Value for Money in its use of resources for the
provision of services to citizens of the City and its business community by pursuing a holistic
approach through the effective integration of programmes and plans including the
Sustainable Community Strategy and Southampton Connect and the Council's customer
focus through programmes of continuing improvement;

¢  The appointment of any individual:
o to any office other than an office in which s/he is employed by the authority;

o to any other body other than (i) the authority (ii) a joint committee of two or more
authorities; or to any committee or sub-committee of such a body.

and the revoking of any such appointment, to the extent that appointments are usually but not
exclusively to outside bodies in connection with functions which are the responsibility of the
Executive;

¢  The appointment of any panel, body or other grouping of elected Members, officers or other
persons, together or in combination, whether or not jointly with any other authority or
organisation other than a committee, a sub-committee of the Council or a joint committee of
two or more authorities, as defined in Section 101 of the Local Government Act 1972;

. Matters relating to the Portfolio involving Member contacts with the Government and any
Regional or National organisations;

The application of national policies locally and any consequent forward planning necessary;
Liaison and joint working with other Cabinet Members to ensure the objectives of the Council
Page 41
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are met and that Business and Service Plans link with commitments agreed by the Cabinet;
Reporting to Full Council and its decision-making and scrutiny functions where appropriate;

Seeking comments on Policy development through Cabinet and Scrutiny and
issuing statements and bulletins related to matters within the Portfolio;

. Representing the Council on and exercising any functions in relation to any
Partnership Boards or Committees to which they are appointed.

Delegation of Functions
The Chief Executive and Executive Directors.*

Page 42
-13 -

03 Part 3 - Responsibility for Functions May 20232



LEADER [To be updated along with all Cabinet Member positions and functions post
AGM]

The Leader shall be responsible for:

¢  Appointing a Cabinet of not fewer than three and not more than ten councillors (including the
Leader);

¢  Determining a scheme of delegation for Executive functions.

The Cabinet Member shall be responsible for and lead on the following functions:

e Leader of the Council;

e Primary spokesperson for the Council;
e Major Projects

e Culture

e Member of the City of Culture Trust

e Communications

e HR

e Legal

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR CHILDREN & LEARNING

This Cabinet Member is the Lead Member with responsibilities for children’s
services under Section 19 of the Children Act 2004

The Cabinet Member shall be responsible for and lead on the following functions:

e Children’s Social Care & Safeguarding
e Education

e Child Friendly City

e Skills & Apprenticeships

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,

although the delegator and delegatee may exercise that function in totality.
Page 44
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CABINET MEMBER FOR COMMUNITIES & CUSTOMER ENGAGEMENT

The Cabinet Member shall be responsible for and lead on the following functions:

e Stronger Communities

o Libraries, Registration & Bereavement Services
e Customer Services

o Fly tipping Strategy

¢ Voluntary Organisations

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR ECONOMIC DEVELOPMENT
The Cabinet Member shall be responsible for and lead on the following functions:

o Freeport

e Planning Policy

o Economic Development (supporting the Leader of the Council)
e Levelling Up

o Property

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR FINANCE & CHANGE
The Cabinet Member shall be responsible for and lead on the following functions:

e Strategic Financial Planning and Management

e Capital Programme

e Commissioning, Procurement & Supplier Management
e Transformation & Change

o Waste

o T

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,

although the delegator and delegatee may exercise that function in totality.
Page 47
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CABINET MEMBER FOR HEALTH, ADULTS & LEISURE
The Cabinet Member shall be responsible for and lead on the following functions:

e Public Health

e Health Integration

e Adult Social Care & Safeguarding
o Leisure

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,

although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR HOUSING AND THE GREEN ENVIRONMENT

The Cabinet Member shall be responsible for and lead on the following functions:

e Council & Private Sector Housing

e Flood Management

o Green City

o City Services — Parks & Open Spaces, Fleet

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR SAFER CITY

The Cabinet Member shall be responsible for and lead on the following functions:

o Community Safety

e Licensing

¢ Youth Offending

e Domestic Violence

e Environment & Port Health

e Trading Standards

e Enforcement

e Emergency Planning & Business Continuity

Delegation of Functions
The Chief Executive and Executive Directors.*

* Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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CABINET MEMBER FOR TRANSPORT & DISTRICT REGENERATION

The Cabinet Member shall be responsible for and lead on the following functions:

o Transport & Infrastructure

e Highways

e District Centre Regeneration
e Car Parks

e ltchen Bridge

Delegation of Functions
The Chief Executive and Executive Directors.*

Reference should also be made to the Officers’ Scheme of Delegation (available from the
Democratic Services Manager) for any additional, supplementary or limits to the delegations
set out in this Constitution. In the absence of any reference in the Officers’ Scheme of
Delegation, any function delegated by virtue of this part of the Constitution is delegated in full,
although the delegator and delegatee may exercise that function in totality.
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Schedule 1
FUNCTIONS UNDER THE HAMPSHIRE ACT 1983

Executive Functions

. Sections 18, 19, 20 and 21 — Itchen Bridge — Council has power to make order re demanding,
taking and recovery of tolls and may make byelaws re the bridge. Also power to prosecute.

o Sections 22 — 31 — ltchen Bridge — determination of level, type and recovery of toll

. Section 32 — ltchen Bridge — Finance

o Section 35 — ltchen Bridge — Closure of

o Section 36 — 46 — Itchen Bridge — tidal and other works affecting bridge

o Section 70 — Council has power to provide facilities for hovercraft, hydrojuniorvessels etc

Non — Executive Functions

o Section 4 — Hairdressers and Barbers — Application for registration to carry on business on
premises. Council to issue certificate of registration. Council can prosecute for non —
registration or for failure to display certificate.

° Section 7 — Touting, hawking, photographing etc — Council may designate places and grant
consent. Council can prosecute and the aggrieved in respect of Cconsent can appeal to
Magistrates Court.

° Section 8 — Control of stray dogs
. Section 9 — Seizure of horses

o Section 10 — Byelaws as to Leisure Centres — Council may make byelaws for specified
purposes.

o Sections 11, 12 and 13 — Fire Precautions — Council may reject plans or impose conditions.
Any person aggrieved may appeal. Council has power to prosecute.

. Section 34 — Itchen Bridge — Power to make byelaws

o Sections 58 and 59 — Unlawfully parked vehicles re the Common, parks and recreation grounds
— Council may prosecute

o Section 60 — Mayflower Park — Council may close the park for 10 consecutive days etc

o Section 61 — Pedestrian ways — Council may by resolution etc declare a pedestrian way and
may make byelaws

. Section 68 — Prevention of obstruction of streets
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Schedule 2

TERMS OF REFERENCE FOR LICENSING COMMITTEE

GENERAL

a.

This is a committee of the Council appointed by the Council under Section 6 of the Licensing
Act 2003.

The Council has arranged under Section 7 of the 2003 Act and Section 101(1) of the 1972
Act for the discharge by the Committee of such of the Council’s functions as are within the
Committee’s terms of reference (set out below).

Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officers’ Scheme of Delegation which may be obtained from the Head of Business
Operations.

Where a function or matter within the Panel’s competence has been delegated to an officer,
the Committee may exercise that function/matter concurrently with the officer to whom it has
been delegated.

The exercise of any function or matter within the Committee’s competence is always subject
to any relevant requirement of the Council’s Constitution including any Special Procedure
and Protocol drawn up and approved by the Director of Legal & Business Services in
pursuance of Council Procedure Rule 26.2 or which may be prescribed by law.

TERMS OF REFERENCE

1.

03 Part 3 - Responsibility for Functions

To undertake all licensing functions, powers and duties conferred by the Licensing Act 2003
and as set out in schedule 1B of the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 (S| 2853 of 2000) as amended and the Local Government Act,
1972 including but not limited to the matters set out below.

Approve a framework for the effective discharge by the Council of the statutory licensing
function by itself and its sub-committees.

Keep under review and publish a Statement of Licensing Policy.

Appoint sub-committee(s) to discharge the Council’s licensing functions under the Licensing
Act 2003.

Appoint sub-committee(s) to discharge the Council’s licensing functions as set out in
schedule 1B of the Local Authorities (Functions and Responsibilities) (England) Regulations
2000 (Sl 2853 of 2000) as amended and the Local Government Act 1972.

To set licence fees as appropriate under the Gambling Act 2005.
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TERMS OF REFERENCE FOR
LICENSING (LICENSING AND GAMBLING) SUB-COMMITTEE

GENERAL

a. This is a sub-committee of the Licensing Committee appointed by that Committee under the
Licensing Act 2003.

b. The Committee has arranged under Section 9 of that Act for the discharge by the Sub-
Committee of such of the Council’s functions as are within the Sub-Committee’s terms of
reference (set out below).

C. Certain functions are delegated by this Sub-Committee to Officers. Full details may be found
in the Officers’ Scheme of Delegation which may be obtained from the Head of Business
Operations-Service Support.

d. Where a function or matter within the Panel’'s competence has been delegated to an officer,
the Sub-Committee may exercise that function/matter concurrently with the officer to whom
it has been delegated.

e. The exercise of any function or matter within the Sub-Committee’s competence is always

subject to any relevant requirement of the Council’'s Constitution including any Special
Procedure and Protocol drawn up and approved by the Director of Governance, Legal &

HRDirector-of Legal-& Business-Serviees-in pursuance of Council Procedure Rule 26.2 or

which may be prescribed by law.

TERMS OF REFERENCE

Licensing Act 2003

Except for matters of Policy to undertake all functions, powers and duties conferred by the Licensing
Act 2003 including but not limited to the matters set out below:

1.
2.
3.

4.
5.
6.

Power to determine applications for personal licences.
Power to determine applications for premises licences and club premises certificate.

Power to determine applications for variation of premises licence and club premises
certificates.

Power to determine applications for transfer of premises licences.
Power to review premises licence and club premises certificates.
Power to determine police or environmental health objections to temporary event notices.

Gambling Act 2005

7.

8.

a. Where representations on the following applications have been received and not
withdrawn to determine applications:

i. for premise licences;
ii. for variation of premises licences;
iii. for transfer of premises licences;

iv. for provisional statements;
V. for club gaming or machine permits;
The cancellation of club gaming or club machine permits;
C. Decision to give a counter notice to a temporary use notice;
d. Take “action” under Section 202 where the review is heard by the sub committee

Power to register societies wishing to promote lotteries.

Page 54

03 Part 3 - Responsibility for Functions -25- May 20232



9. Power to issue premises licences and to receive temporary use notices.
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TERMS OF REFERENCE FOR LICENSING (GENERAL) SUB-COMMITTEE

GENERAL

a.

This Sub-Committee is a Sub-Committee of the Licensing Committee appointed by the
Committee under the Local Government Act 1972.

The Committee has arranged under Section 101(1) of that Act for the discharge by the Sub-
Committee of such of the Council’s functions as are within the Sub-Committee’s terms of
reference (set out below).

Certain functions are delegated by this Panel to Officers. Full details may be found in the
Officers’ Scheme of Delegation which may be obtained from the Head of Business

Operations-Service Support.

Where a function or matter within the Sub-Committee’s competence has been delegated to
an officer, the Sub-Committees may exercise that function/matter concurrently with the officer
to whom it has been delegated.

The exercise of any function or matter within the Sub-Committee’s competence is always
subject to any relevant requirement of the Council’s Constitution including any Special
Procedure and Protocol drawn up and approved by the Director of Governance, Legal &

HRDirectorof Legal-& Business-Services-in pursuance of Council Procedure Rule 26.2.

TERMS OF REFERENCE

Except for matters of Policy to undertake all licensing functions, powers and duties conferred by the
Local Government Act 1972 including but not limited to the matters set out below:

1.

Power to license hackney carriages and
private hire vehicles

(a) as to the hackney carriages, the Town
Police Clauses Act, 1847 (10 & 11
Vict.c.89), as extended by section 171 of
the Public Health Act 1875 (38 & 39
Vict.c.55), and section 15 of the
Transport Act 1985 (c.67); and sections
47, 57,58,60 and 79 of the Local
Government (Miscellaneous Provisions)
Act 1976(c.57);

(b) as to private hire vehicles, sections 48,
57, 58, 60 and 79 of the Local
Government (Miscellaneous Provisions)
Act 1976.

2. Power to license drivers of hackney
carriages and private hire vehicles

3. Power to license operators of hackney
carriages and private hire vehicles

4. Power to license sex shops and sex
cinema and sex entertainment venues

5. Power to license performances of
hypnotism

03 Part 3 - Responsibility for Functions
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Sections 51, 53, 54, 59, 61 and 79 of the
Local Government (Miscellaneous
Provisions) Act 1976.

Sections 51, 53, 54, 59, 61 and 69 of the
Local Government (Miscellaneous
Provisions) Act 1976

Section 2 and Schedule 3 Local Government
(Miscellaneous Provisions) Act 1976

The Hypnotism Act 1952
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6. Power to license markets and street
trading

7. Power to license persons to collect for
charitable and other causes

8. Power to license premises for
acupuncture, tattooing, ear-piercing and
electrolysis

9. Power to license pleasure boats and
pleasure vessels

10. Duty to keep list of persons entitled to
sell non-medicinal poisons

11. Power to register and license premises
for the preparation of food

12. Power to issue, amend or replace safety
certificates (whether general or special)
for sports grounds

13. Power to issue, cancel, amend or replace
safety certificates for regulated stands at
sports grounds

Note: The above function is exercised by the
Fire Officer.

14. Power to issue fire certificates

15. Power to license premises for the
breeding of dogs

16. Power to license pet shops and other
establishments where animals are bred
or kept for the purposes of carrying on a
business

17. Power to register animal trainers and
exhibitors
18. Power to license zoos

19. Power to license dangerous wild animals

20. Power to license knackers’ yards

21. Animal Welfare powers

03 Part 3 - Responsibility for Functions
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Part Ill of, and Schedule 4 to, the Local
Government (Miscellaneous Provisions) Act
1982,

Section 5 of the Police, Factories etc.
(Miscellaneous Provisions) Act 1916 (c.31)
and section 2 of the House to House
Collections Act 1939 (c44)

Sections 13 to 17 of the Local Government
(Miscellaneous Provisions) Act 1982

Section 94 of the Public Health Acts
Amendment Act 1907 (c.53)

Sections 3(1)(b)(ii), 5,6 and 11 of the
Poisons Act 1972 (c.66)

Section 19 of the Food Safety Act 1990
(c.16)

The Safety of Sports Grounds Act 1975
(c.52)

Part Ill of the Fire Safety and Safety of
Places of Sport Act 1987 (c.27)

Section 5 of the Fire Precautions Act 1971
(c.40)

Section 1 of the Breeding of Dogs Act 1973
(c.60) and section 1 of the Breeding and
Sale of Dogs (Welfare) Act 1999 (c.11)

Section 1 of the Pet Animals Act 1951 (c.35);
section 1 of the Animal Boarding
Establishments Act 1963 (c.43); the Riding
Establishments Acts 1964 and 1970
(1964c¢.70 and 1970c.70); section 1 of the
Breeding of Dogs Act 1973 (c.60), and
sections 1 and 8 of the Breeding and Sale of
Dogs (Welfare) Act 1999

Section 1 of the Performing Animals
(Regulations) Act 1925 (c.38)

Section 1 of the Zoo Licensing Act 1981
(c.37)

Section 1 of the Dangerous Wild Animals Act
1976 (c.38)

Section 4 of the Slaughterhouses Act 1974.
See also the Animal By-Products Order 1999
(S.1. 1999/646)

Animal Welfare Act 2006 (all functions
insofar as they are non-Executive functions
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

03 Part 3 - Responsibility for Functions

Power to license the employment of
children

Power to approve premises for the
solemnisation of marriages

Power to grant consent for the operation
of a loudspeaker

Power to license agencies for the supply
of nurses

Power to issue licences for the
movement of pigs

Power to license the sale of pigs

Power to license collecting centres for
the movement of pigs

Power to issue a license to move cattle
from a market

Power to sanction use of parts of
buildings for storage of celluloid

Power to approve meat product premises

Power to approve premises for
production of minced meat or meat
preparations

Power to approve dairy establishments

Power to approve egg product
establishments

Power to issue licences to retail butchers’
shops carrying out commercial
operations in relation to unwrapped raw
meat and selling or supplying both raw
meat and ready-to-eat foods

Power to approve fish products premises

Power to approve dispatch or purification
centres

Power to register fishing vessels on
board which shrimps or molluscs are
cooked

Power to approve factory vessels and
fishery product establishments
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Part Il of the Children and Young Persons
Act 1933 (c33), byelaws made under that
part, and part Il of the Children and Young
Persons Act 1963 (c37)

Section 46A of the Marriage Act 1949 (c.76)
and the Marriages (Approved Premises)
Regulations 1995 (S.I. 1995/510)

Schedule 2 to the Noise and Statutory
Nuisance Act 1993 (c.40)

Section 2 of the Nurses Agencies Act 1957
(c.16)

Article 12 of the Pigs (Records, Identification
and Movement) Order 1995 (S.1. 1995/11)

Article 13 of the Pigs (Records, Identification
and Movement) Order 1995

Article 14 of the Pigs (Records, Identification
and Movement) Order 1995

Article 5(2) of the Cattle Identification
Regulations 1998 (S.I. 1998/871)

Section 1 of the Celluloid and
Cinematograph Film Act 1922 (c.35)

Regulations 4 and 5 of the Meat Products
(Hygiene) Regulations 1994 (S.I. 1994/3082)

Regulation 4 of the Minced Meat and Meat
Preparations (Hygiene) Regulations 1995
(S.1. 1995/3205)

Regulations 6 and 7 of the Dairy Products
(Hygiene) Regulations 1995 (S.I. 1995/1086)

Regulation 5 of the Egg Products
Regulations 1993 (S.I. 1993/1520)

Schedule 1A to the Food Safety (General
Food Hygiene) Regulations 1995 (S.1.
1995/1763)

Regulation 24 of the Food Safety (Fishery
Products and Live Shellfish) (Hygiene)
Regulations 1998 (S.I. 1998/994)

Regulation 11 of the Food Safety (Fishery
Products and Live Shellfish) (Hygiene)
Regulations 1998

Regulation 21 of the Food Safety (Fishery
Products and Live Shellfish) (Hygiene)
Regulations 1998

Regulation 24 of the Food Safety (Fishery
Products and Live Shellfish) (Hygiene)
Regulations 1998
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40. Power to register auction and wholesale = Regulation 26 of the Food Safety (Fishery

markets Products and Live Shellfish) (Hygiene)
Regulations 1998
41. Duty to keep register of food business Regulation 5 of the Food Premises
premises (Registration) Regulations 1991 (S.I.
1991/2828)

42. Power to register food business premises Regulation 9 of the Food Premises
(Registration) Regulations 1991

43. Functions under any of the “relevant Part 1 of the Health and Safety at Work etc.
statutory provisions” within the meaning  Act 1974 (c.37)
of Part 1 (health, safety and welfare in
connection with work, and control of
dangerous substances) of the Health and
Safety at Work etc. Act 1974, to the
extent that those functions are
discharged otherwise than in the
authority’s capacity as an employer

44. Functions relating to sea fisheries Sections 1, 2, 10 and 19 of the Sea Fisheries
Regulation Act 1966 (c.38)

45. Registration of hairdressers and barbers  Section 4 Hampshire Act 1983

46. Touting, hawking, photography etc Section 7 Hampshire Act 1983

47. Control of stray dogs Section 8 Hampshire Act 1983

48. Seizure of horses Section 9 Hampshire Act 1983

49. Any function relating to contaminated Part IIA of the Environmental Protection Act
land. 1990 (c43) and subordinate legislation under
(Except to the extent that the function that part

involves the formulation of a strategic
policy, in which case it is an executive
function on which the panel should be

consulted.)

50. The discharge of any function relating to  Pollution Prevention and Control Act 1999 (c
the control of pollution or the 24);
management of air quality. _ Pt IV of the Environment Act 1995 (c 25);
(Except to the extent that the function Part 1 of the Environmental Protection Act,
involves the formulation of a strategic 1990 (c 43) and the Clean Air Act, 1993 (c
policy, in which case it is an executive 11)
function on which the panel should be
consulted.)

51. The service of an abatement notice in Section 80(1) of the Environment Protection
respect of a statutory nuisance. Act, 1990

52. The inspection of the Authority's area to Section 79 of the Environmental Protection
detect any statutory nuisance. Act, 1990.
(Except to the extent that the function
involves the formulation of a strategic
policy, in which case it is an executive
function on which the panel should be
consulted.)
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53. The investigation of any complaint as to Section 79 of the Environmental Protection

the existence of a statutory nuisance. Act, 1990.
54. The obtaining of particulars of persons Section 16 of the Local Government
interested in land. (Miscellaneous Provisions) Act, 1976.

(Except to the extent that it is necessary
to exercise these powers in respect of
actions which are preliminary to the
exercise of powers to make compulsory
purchase orders)

55. Determine all matters in relation to scrap  Scrap Metal Dealers Act 2013
metal licences, including the grant and
revocation of any licences
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TERMS OF REFERENCE FOR PLANNING AND RIGHTS OF WAY COMMITTEE
(known as Planning and Rights of Way Panel)

GENERAL

a.

This Panel is a Committee of the Council appointed by the Council under Section 102(1) of
the Local Government Act 1972.

The Council has arranged under Section 101(1) of that Act for the discharge by the Panel
of such of the council's functions as are within the Panel's terms of reference (set out
below).

Certain functions are delegated by this Panel to Officers. Full details may be found in the
Officer's Scheme of Delegation which may be obtained from the Head of Business-Service

SupportOperations.

Where a function or matter within the Panel's competence has been delegated to an officer,
the Panel may exercise that function/matter concurrently with the officer to whom it has
been delegated.

The exercise of any function or matter within the Panel's competence is always subject to
any relevant requirement of Contract Standing Orders, Financial Regulations and Council
Procedure Rules as amended from time to time including any Special Procedures drawn

up and approved by the Director of Governance, Legal & HRBirectorof Legal-& Business
Serviees-in pursuance of Procedure Rule 26.2.

TERMS OF REFERENCE

1. To be consulted on the draft
development plan.

2. Power to determine application for
planning permission

3. Power to determine applications to
develop land without compliance with
conditions previously attached.

4, Power to grant planning permission for
development already carried out

5. Power to decline to determine
application for planning permission

6. Duties relating to the making of
determinations of planning applications

7. Power to determine application for
planning permission made by a local
authority, alone or jointly with another
person

03 Part 3 - Responsibility for Functions
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Sections 70(1)(a) and (b) and 72 of the Town
and Country Planning Act 1990 (c.8)

Section 73 of the Town and Country Planning
Act 1990

Section 73A of the Town and Country
Planning Act 1990

Section 70A of the Town and Country
Planning Act 1990

Sections 69, 76 and 92 of the Town and
Country Planning Act 1990 and Atrticles 8, 10
to 13, 15 to 22 and 25 and 26 of the Town and
Country Planning (General Development
Procedure) Order 1995 (S.I. 1995/419) and
directions made thereunder

Section 316 of the Town and Country Planning
Act 1990 and the Town and country Planning
General Regulations 1992 (S.l. 1992/1492)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.
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Power to make determinations, give
approvals and agree certain other
matters relating to the exercise of
permitted development rights

Power to enter into agreement regulating
development or use of land

Power to issue a certificate of existing or
proposed lawful use or development

Power to serve a completion notice

Power to grant consent for the display of
advertisements

Power to authorise entry onto land

Power to require the discontinuance of a
use of land

Power to serve a planning contravention
notice, breach of condition notice or stop
notice

Power to issue an enforcement notice

Power to apply for an injunction
restraining a breach of planning control

Power to determine applications for
hazardous substances consent, and
related powers

Duty to determine conditions to which
old mining permissions, relevant
planning permissions relating to dormant
sites or active Phase | or Il sites, or
mineral permissions relating to mining
sites, as the case may be, are to be
subject

Power to require proper maintenance of
land

Power to determine application for listed
building consent, and related powers

Power to determine applications for
conservation area consent
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Parts 6, 7 ,11, 17, 19, 20, 21 to 24, 26, 30 and
31 of Schedule 2 to the Town and Country
Planning (General Permitted Development)
Order 1995 (S.I. 1995/418)

Section 106 of the Town and Country Planning
Act 1990

Sections 191(4) and 192(2) of the Town and
Country Planning Act 1990

Section 94(2) of the Town and Country
Planning Act 1990

Section 220 of the Town and Country Planning
Act 1990 and the Town and Country Planning
(Control of Advertisements) Regulations 1992

Section 196A of the Town and Country
Planning Act 1990

Section 102 of the Town and Country Planning
Act 1990

Sections 171C, 187A and 183(1) of the Town
and Country Planning Act 1990

Section 172 of the Town and Country Planning
Act 1990

Section 187B of the Town and Country
Planning Act 1990

Sections 9(1) and 10 of the Planning
(Hazardous Substances) Act 1990 (c.10)

Paragraph 2(6)(a) of Schedule 2 to the
Planning and Compensation Act 1991,
paragraph 9(6) of Schedule 13 to the
Environment Act 1995 (c.25) and paragraph
6(5) of Schedule 14 to that Act

Section 215(1) of the Town and Country
Planning Act 1990

Sections 16(1) and (2), 17, 27(2) and 33(1) of
the Planning (Listed Buildings and Buildings in
Conservation Areas ) Act 1990 (c.9)

Section 16(1) of the Planning (Listed Buildings
and Buildings in Conservation Areas ) Act
1990, as applied by section 74(3) of that Act
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.
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Duties relating to applications for listed
building consent and conservation area
consent

Power to serve a building preservation
notice, and related powers

Power to issue enforcement notice in
relation to demolition of unlisted building
in conservation area

Power to acquire a listed building in
need of repair and to serve a repairs
notice

Power to apply for an injunction in
relation to a listed building

Power to execute urgent works

Power to issue licences authorising the
use of land as a caravan site (“site
licences”)

Power to license the use of moveable
dwellings and camping sites

Power to register common land or town
or village greens, except where the
powers is exercisable solely for the
purpose of giving effect to:

(@) an exchange of lands effected by
an order under section 19(3) of, or
paragraph 6(4) of Schedule 3 to,
the Acquisition of Land Act 1981
(c.67) or

(b) an order under section 147 of the
Inclosure Act 1845 (c.8 & 9
Vict.c.118)

Power to register variation of rights of
common

The obtaining of information as to
interests in land.

(Except to the extent that it is necessary
to exercise these powers in respect of
actions which are preliminary to the
exercise of powers to make compulsory
purchase orders.
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Sections 13(1) and 14(1) and (4) of the
Planning (Listed Buildings and Buildings in
Conservation Areas) Act 1990 and regulations
3 to 6 and 13 of the Town and Country
Planning (Listed Buildings and Buildings in
Conservation Areas) Regulations 1990 and
paragraphs 8, 15 and 22 of the Department of
the Environment Circular 14/97

Sections 3(1) and 4(1) of the Planning (Listed
Buildings and Buildings in Conservation
Areas) Act 1990

Section 38 of the Planning (Listed Buildings
and Buildings in Conservation Areas) Act 1990

Sections 47 and 48 of the Planning (Listed
Buildings and Buildings in Conservation
Areas) Act 1990

Section 44A of the Planning (Listed Buildings
and Buildings in Conservation Areas) Act 1990

Section 54 of the Planning (Listed Buildings
and Buildings in Conservations Areas) Act
1990

Section 3(3) of the Caravan Sites and Control
of Development Act 1960 (c.62)

Section 269(1) of the Public Health Act
1936(c.49)

Regulation 6 of the Commons Registration
(New Land) Regulations 1969 (S.I. 1969/1843)

Regulation 29 of the Commons Registration
(General) Regulations 1966 (S.I. 1966/1471)

Section 330 of the Town and Country Planning
Act, 1990.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.
53.

54.
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The making of agreements for the
execution of highways works

Power to grant a street works licence

Power to permit deposit of builder’s skip
on highway

Power to license planting, retention and
maintenance of trees etc. in part of
highway

Power to authorise erection of stiles etc.
on footpaths or bridleways

Power to license works in relation to
buildings etc. which obstruct the highway

Power to consent to temporary deposits
or excavations in streets

Power to dispense with obligation to
erect hoarding or fence

Power to restrict the placing of rails,
beams, etc. over highways

Power to consent to construction of
cellars etc. under street

Power to consent to the making of
openings into cellars etc. under streets,
and pavement lights and ventilators

Power to create footpath or bridleway by
agreement

Power to create footpaths and
bridleways

Duty to keep register of information with
respect to maps, statements and
declarations

Power to stop up footpaths and
bridleways

Power to determine application for public
path extinguishment order

Power to make a rail crossing
extinguishment order

Power to make a special extinguishment
order

Power to divert footpaths and bridleways

Power to make a public path diversion
order

Power to make a rail crossing diversion
order
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Section 278 of the Highways Act, 1980 (c.66)
substituted by the New Roads and Street
Works Act, 1991 (c.22), Section 23

Section 50 of the New roads and Street Works
Act 1991 (c.22)
Section 139 of the Highways Act 1980 (c.66)

Section 142 of the Highways Act 1980

Section 147 of the highways Act 1980
Section 169 of the highways Act 1980
Section 171 of the Highways Act 1980
Section 172 of the Highways Act 1980
Section 178 of the Highways Act 1980

Section 179 of the Highways Act 1980 as
amended by Section 22 of the Local
Government (Miscellaneous Provisions) Act,
1982 (c.30)

Section 180 of the Highways Act 1980
Section 25 of the Highways Act 1980 (c.66)
Section 26 of the Highways Act 1980

Section 31A of the Highways Act 1980

Section 118 of the Highways Act 1980

Sections 118ZA and 118C(2) of the Highways
Act 1980

Section 118A of the Highways Act 1980
Section 118B of the Highways Act 1980
Section 119 of the Highways Act 1980

Sections 119ZA and 119C(4) of the Highways
Act 1980

Section 119A of the Highways Act 1980
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55.
56.

57.
58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

03 Part 3 - Responsibility for Functions

Power to make a special diversion order

Power to require applicant for order to
enter into agreement

Power to make an SSSI diversion order

Duty to keep register with respect to
applications under sections 118ZA,
118C, 119ZA and 119C of the Highways
Act 1980

Power to decline to determine certain
applications

Duty to assert and protect the rights of
the public to use and enjoyment of
highways

Duty to serve notice of proposed action
in relation to obstruction

Power to apply for variation of order
under section 130B of the Highways Act
1980

Power to authorise temporary
disturbance of surface of footpath or
bridleway

Power temporarily to divert footpath or
bridleway.

Functions relating to the making good of
damage and the removal of obstructions

Powers relating to the removal of things
so deposited on highways as to be a
nuisance

Power to extinguish certain public rights
of way

Duty to keep definitive map and
statement under review

Power to include modifications in other
orders

Duty to keep register of prescribed
information with respect to applications
under section 53(5) of the Wildlife and
Countryside Act 1981

Duty to reclassify roads used as public
paths

Power to prepare map and statement by
way of consolidation of definitive map
and statement

Power to designate footpath as cycle
track

Power to extinguish public right of way
over land acquired for clearance
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Section 119B of the Highways Act 1980
Section 119C(3) of the Highways Act 1980

Section 119D of the Highways Act 1980
Section 121B of the Highways Act 1980

Section 121C of the Highways Act 1980

Section 130 of the Highways Act 1980

Section 130A of the Highways Act 1980

Section 130B(7) of the Highways Act 1980

Section 135 of the Highways Act 1980

Section 135A of the Highways Act 1980
Section 135B of the Highways Act 1980

Section 149 of the Highways Act 1980

Section 32 of the Acquisition of Land Act 1981

(c.67)

Section 53 of the Wildlife and Countryside Act

1981 (c.69)

Section 53A of the Wildlife and Countryside
Act 1981

Section 53B of the Wildlife and Countryside
Act 1981

Section 54 of the Wildlife and Countryside Act

1981

Section 57A of the Wildlife and Countryside
Act 1981

Section 3 of the Cycle Tracks Act 1984 (c.38)

Section 294 of the Housing Act 1981 (c.68)
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75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.
86.

87.

88.
89.
90.

03 Part 3 - Responsibility for Functions

Power to authorise stopping-up or
diversion of footpath or bridleway

Power to extinguish public rights of way
over land held for planning purposes

Power to enter into agreements with
respect to means of access

Power to provide access in absence of
agreement

Power to make limestone pavement
order

Powers relating to the protection of
important hedgerows

Powers relating to the preservation of
trees

Unlawfully parked vehicles re the
Common, Parks and Recreation
Grounds

Pedestrian Ways

Fire Precautions- Parking Places: safety
requirements

Access for Fire Brigade

Fire precautions in certain large
buildings.

Use of Mayflower Park for boat shows
etc.

Prevention of obstruction of streets.
High hedges

Determination of Applications for
Certificates of Alternative Development
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Section 257 of the Town and Country Planning
Act 1990

Section 258 of the Town and Country Planning
Act 1990

Section 35 of the Countryside and Rights of
Way Act 2000 (c¢.37)

Section 37 of the Countryside and Rights of
Way Act 2000

Section 34(2) of the Wildlife and Countryside
Act 1981 (c.69)

The Hedgerows Regulations 1997 (S.I.
1997/1160)

Sections 197 to 214D of the Town and
Country Planning Act 1990, and the Trees
Regulations 1999 (S.I. 1999/1892)

Section 58 & 59, Hampshire Act, 1983
Section 61, Hampshire Act 1983
Section 11, Hampshire Act 1983

Section 12, Hampshire Act 1983
Section 13, Hampshire Act 1983

Section 60, Hampshire Act 1983

Section 68, Hampshire Act 1983
Part 8, Anti-Social Behaviour Act 2003
Land Compensation Act 1961
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TERMS OF REFERENCE FOR GOVERNANCE COMMITTEE

GENERAL

a.

This Committee is a committee of the Council appointed by the Council under the Local
Government Act 1972

Certain functions are delegated by this Committee to Officers. Full details may be found in
Part 3 of the Council’s Constitution

Where a function or matter within the Committee's competence has been delegated to an
officer, the Committee may exercise that function/matter concurrently with the officer to whom
it has been delegated.

The exercise of any function or matter within the Committee's competence is always subject
to any relevant requirement of the Council’'s Constitution including any Special Procedure
and Protocol drawn up and approved by the Director of Governance, Legal & HRService

Director—Legal-& Business-Operations-in pursuance of Council Procedure Rule 26.2.

TERMS OF REFERENCE

Standards, ethics and probity

1.

10.

To lead on the Council’s duties under Chapter 7 Localism Act 2011 and to design, implement,
monitor, approve and review the standards of ethics and probity of the Council, both for
Councillors and employees. The Committee’s powers shall include responding to
consultation documents and the promulgation of Codes of Conduct but the adoption and
revisions to the local Members Code of Conduct shall be reserved to the Council.

To promote a culture of openness, ready accountability and probity in order to ensure the
highest standards of conduct of Councillors and employees.

To lead on all aspects of Corporate Governance by promoting the values of putting people
first, valuing public service and creating a norm of the highest standards of personal conduct.

To oversee and manage programmes of guidance, advice and training on ethics, standards
and probity for Councillors and employees and on the Members Code of Conduct.

To be responsible for the Council’s register of Members’ interests and to receive reports from
the Monitoring Officer on the operation of the register from time to time.

To be responsible for written guidance and advice on the operation of the system of
declarations of Members’ Interests and to receive reports form the Monitoring Officer on the
operation of the system of declarations from time to time.

To establish, monitor, approve and issue advice and guidance to Councillors on a system of
dispensations to speak on, or participate in, matters in which they have interests and give
dispensation in appropriate cases.

To exercise the functions of the Council in relation to the ethical framework, corporate
governance and standards of conduct of Joint Committees and other bodies.

To establish a Standards Sub-Committee to investigate and determine appropriate action in
respect of alleged breaches of the Members Code of Conduct.

To support the Monitoring Officer and Executive Director: Finance-& Commercialisation-&
CommereialisationCorporate Services in their statutory roles and the issuing of guidance on
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11.

them from time to time.

To receive regular reports on the performance of the Corporate Complaints process, Local
Government & Social Care Ombudsman referrals, Annual Governance Statement and Code
of Corporate Governance and to recommend revisions to related policies and procedures as
appropriate.

Audit role

12.

13.

14.

15.

To provide independent assurance on the adequacy of the risk management framework and
the internal control and reporting environment, including (but not limited to) the reliability of
the financial reporting process and the annual governance statement.

To be satisfied and provide assurance that appropriate action is being taken on risk and
internal control related issues identified by the internal and external auditors and other review
and inspection bodies.

To receive, and make recommendations on, such reports as are required in relation to all
audit matters including the Annual Audit Plan.

The Committee shall specifically have responsibility for oversight of and provision of
assurance on the following functions:

. ensuring that Council assets are safeguarded;
. maintaining proper accounting records;
. ensuring the independence, objectivity and effectiveness of internal and external audit;

. the arrangements made for cooperation between internal and external audit and other
review bodies;

. considering the reports of internal and external audit and other review and inspection
bodies;

. the scope and effectiveness of the internal control systems established by management

to identify, assess, manage and monitor financial and non-financial risks (including
measures to protect against, detect and respond to fraud).

Employment Matters

General

a.

03 Part 3 - Responsibility for Functions

Certain functions are delegated by this Panel to Officers. Full details may be found in the
Officer's Scheme of Delegation which may be obtained online.

Where a function or matter within the Panel's competence has been delegated to an officer,
the Panel may exercise that function/matter concurrently with the officer to whom it has been
delegated.

The exercise of any function or matter within the Panel's competence is always subject to
any relevant requirement of the Council’s Constitution including any Special Procedure and
Protocol drawn up and approved by the Director of Governance, Legal & HRBirectorof Legal
&-Business-Services-in pursuance of Council Procedure Rule 26.2.

Power to appoint staff, excluding Chief Officers, and to determine the terms and conditions
on which all staff hold office but excluding revisions to pay scales (including procedures for
their dismissal). (Section 122 Local Government Act 1972).

The making of agreements with other local authorities for the placing of staff at the disposal
of those other authorities, to the extent that the staff are being placed at the disposal of the
other authority in relation to the discharge of functions which are not the responsibility of the
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https://www.southampton.gov.uk/media/ef4nmjbn/23-part-10-officer-scheme-of-delegation.pdf

Executive of the authority placing the staff. (Section 13(4) and (5) Local Government Act
1972).

3. Functions relating to local government pensions, etc. (Regulations under Section 7, 12 or 24
Superannuation Act 1972).

4. To agree redundancy and severance payments and early release of pension benefits, where
added years, enhanced payments or any element of discretion is sought.

5. To determine any appeal against a decision where a right of appeal exists at law, but where
there is no specific provision in the terms of reference of any other Committee or Panel for
the hearing of such an appeal.

6. To determine school transport and associated appeals.
7. To have oversight and keep under review all the HR policies and procedures.
8. To determine any appeal where, in the opinion of the Director of Governance, Legal &

HRDirectorof Legal- & Business-Services, a right of appeal should be conferred to give effect

to the operation of the principles of natural justice or the principles contained in the Human
Rights Act 1998.
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TERMS OF REFERENCE FOR STANDARDS SUB-COMMITTEE

1. To assess written allegations that a member or co-opted member (or former member or co-
opted member) of the Council has failed, or may have failed, to comply with the Members
Code of Conduct in accordance with Chapter 7 Localism Act 2011 or any amendment or re-
enacted thereof and to administer sanctions where appropriate.

2. To grant dispensations to members under Section 33 Localism Act 2011 or any amendment
or re-enacted thereof.

NB Reference to member, co-opted member or former member includes reference to former
independent members of the Governance Committee and Church and Parent Governor
representatives.

TERMS OF REFERENCE FOR STANDARDS APPEALS SUB-COMMITTEE

1. To hear an appeal by any member where the Standards Sub Committee has found that the
member has failed to comply with the Members Code of Conduct in accordance with Chapter
7 Localism Act 2011 or any amendment or re-enacted thereof and administer sanctions
where appropriate.
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TERMS OF REFERENCE FOR
OVERVIEW AND SCRUTINY MANAGEMENT COMMITTEE

GENERAL

a. This Committee is a committee of the Council appointed by the Council under Section 102(1)
of the Local Government Act 1972.

b. The Council has arranged under Section 101(1) of that Act for the discharge by the
Committee of such of the Council's functions as are within the Committee’s terms of reference
(set out below).

C. Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer's Scheme of Delegation which may be obtained from the Head of Business
OperatiohsService Support.

d. Where a function or matter within the Committee's competence has been delegated to an
officer, the Committee may exercise that function/matter concurrently with the officer to whom
it has been delegated.

e. The exercise of any function or matter within the Committee's competence is always subject

to any relevant requirement of the Council’'s Constitution including any Special Procedure
and Protocol drawn up and approved by the Director of Governance, Legal & HRHRDirector

of Legal-&Business-Services-in pursuance of Council Procedure Rule 26.2.

TERMS OF REFERENCE

1.

2.

® N O

10.

11.

03 Part 3 - Responsibility for Functions

Approve a framework for the effective discharge by the Council of the statutory overview and
scrutiny function by itself and its Scrutiny Panels;

Prepare and monitor a Scrutiny Programme, to be developed in consultation with members
of Scrutiny Panels.

Appoint such sub-committees as it considers appropriate to fulfil the overview and scrutiny
functions on behalf of the Council;

Where matters fall within the remit of more than one overview and scrutiny subcommittee,
determine which of those sub-committees will assume responsibility for any particular issue
and to resolve any issues of dispute of sub-committees.

To be responsible for the scrutiny of all corporate and resource management issues.
To exercise the power of call-in.
To undertake scrutiny of the Forward Plan.

To undertake regular monitoring of the Council’s performance and budgets and to assess
progress made in delivering services in conjunction with partners.

In accordance with the Police and Justice Act 2006 to engage as appropriate with the
designated Responsible Authorities in respect of crime and disorder matters.

Consider, at least once a year, and make reports or recommendations to the local authority
with regards to actions undertaken by the responsible authorities on the Safe City
Partnership.

To receive matters raised through the Councillor Call to Action, including crime and disorder
matters.
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SCRUTINY PANEL TERMS OF REFERENCE

GENERAL

The Health Overview & Scrutiny Panel and Children & Families Scrutiny Panel will have six
scheduled meetings per year, with additional meetings organised as required.

TERMS OF REFERENCE

Health Overview and Scrutiny Panel

1. To discharge all responsibilities of the Council for health overview and scrutiny, whether as
a statutory duty or through the exercise of a power, including subject to formal guidance being
issued from the Department of Health, the referral of issues to the Secretary of State.

2. To undertake the scrutiny of Adult Social Care issues in the City unless they are forward plan

items. In such circumstances members of the Health Overview & Scrutiny Panel will be
invited to the relevant Overview & Scrutiny Management Committee meeting where they are

discussed.

3. To develop and agree the annual health and social care scrutiny work programme.

4. To scrutinise the development and implementation of the Joint Strategic Needs Assessment
and Health & Wellbeing Strategy developed by the Health and Wellbeing Board.

5. To provide the membership of any joint committee established to respond to formal

consultations by an NHS body on an issue which impacts the residents of more than one
overview and scrutiny committee area.

6. To consider Councillor Calls for Action for health and social care matters.

7. To respond to proposals and consultations from NHS bodies in respect of substantial
variations in service provision and any other major health consultation exercises.

8. Liaise with the Southampton Healthwatch and to respond to any matters brought to the
attention of overview and scrutiny by Southampton Healthwatch.

9. Provide a vehicle for the City Council’'s Overview & Scrutiny Management Committee to refer

recommendations arising from panel inquiries relating to the City’s health, care and well-
being to Southampton Healthwatch, for further monitoring.

10. Undertake inquiries relating to health and well-being issues in the city.

Children and Families Scrutiny Panel

1. To undertake the scrutiny of Children & Families Services in the City, including the Multi
Agency Safeguarding Hub (MASH), Early Help, Specialist & Core Service, looked after
children, education and early years and youth offending services, unless they are forward
plan items. In such circumstances members of the Children & Families Scrutiny Panel will
be invited to the relevant Overview & Scrutiny Management Committee meeting where they
are discussed.
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Scrutiny of Children & Families Services in the City to include:

2.

Monitoring the implementation and challenging the progress of the Council’s action plan to
address the recommendations made by Ofsted following their inspection of Children’s
Services in Southampton and review of Southampton Local Safeguarding Children Board
(LSCB) in July 2014.

Regular scrutiny of the performance of multi-agency arrangements for the provision of early
help and services to children and their families.

Scrutiny of early years and education including the implementation of the Vision for Learning
2014 — 2024.

Scrutiny of the development and implementation of the Youth Justice Strategy developed by
the Youth Offending Board.

Referring issues to the Chair of the LSCB and the Corporate Parenting Committee.

Scrutiny Inquiry Panel

1.

03 Part 3 - Responsibility for Functions

Undertake Inquiries as directed by the Overview & Scrutiny Management Committee.
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TERMS OF REFERENCE FOR CHIEF OFFICER EMPLOYMENT COMMITTEE
(known as Chief Officer Employment Panel)

GENERAL

a. The Committee has arranged under Section 101(1) of that Act for the discharge by the
Panel of such of the Council's functions as are within the Panel’s terms of reference (set
out below).

b. The exercise of any function or matter within the Panel’s competence is always subject to

any relevant requirement of the Council’s Constitution including any Special Procedure and
Protocol drawn up and approved by the Director of Governance, Legal & HRDirectorof

Legal-& Business-Services-in pursuance of Council Procedure Rule 26.2.

TERMS OF REFERENCE

Power to appoint and dismiss on capability grounds as permitted under legislation, the Head of Paid
Service, statutory and non-statutory Chief Officers and Deputy Chief Officers in accordance with the
Council’s Officer Employment Procedure Rules.

NB: COEP has delegated the appointment and dismissal of Deputy Chief Officers to the Chief
Executive and Executive Directors as appropriate. The Chief Executive, Executive
Directors, Statutory and Chief Officers will continue to be appointed (and where
necessary dismissed) by COEP subject to statutory procedures.

Whilst named Members are appointed to the committee, it is agreed locally that the
relevant Cabinet Member for the service area to which the officer is being appointed will
ordinarily take the place of the Deputy Leader and-Cabinet-Memberfor Customerand

Organisation, if appropriate
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TERMS OF REFERENCE FOR HEALTH & WELLBEING BOARD

GENERAL

a)

b)

The Health & Wellbeing Board is a committee of the Council under S102 (1) of the Local
Government Act 1972.

The Council has arranged under S101 of that Act for the discharge by the Board of such
functions as are set out in the terms of reference set out below.

Certain functions under S196 (2) of the Health and Social Care Act 2012 may be delegated
by the Board to officers. Full details may be found in the Officer's Scheme of Delegation
which may be obtained from the Scrutiny Manager. Other matters falling within these Terms
of Reference may be delegated to a Sub Committee of the Board.

Where a function or matter within the Board’s competence has been delegated to an officer
or a sub-committee, the Board may exercise that function/matter concurrently with the officer
to whom it has been delegated.

The exercise of any function or matter within the Council’s competencies always subject to
any relevant requirement of the Council’s Constitution including any Special Procedure and
Protocol drawn up and approved by the Director of Governance, Legal & HRService Director:
Legal-& Business—Operations—in pursuance of Council Procedure Rule 26.2. A Special
Procedure giving effect to The Local Authority (Public Health, Health and Wellbeing Boards
and Health Scrutiny) Regulations 2013 has been approved in accordance with Council
Procedure Rule 26.2. The Special Procedure disapplies the provisions of the Local
Government and Housing Act 1989 relating to the political proportionality on committees and
sub-committees and providing that a person who is a member of the Board shall not be
treated as a non-voting member unless the full Council directs otherwise, together with other
voting and ancillary matters has been approved in accordance with Council Procedure Rule
26.2.

TERMS OF REFERENCE

1.

Section 194 (2) (a) of the Health and Social Care Act 2012 requires that the minimum
membership of the Health and Wellbeing Board shall be:

o Elected member lead for Health & Social Care (Chair);

. Clinical Director for Southampton (representative of Hampshire, Southampton and
Isle of Wight Clinical Commissioning Group), or nominated deputy;

. Opposition member lead for Health & Social care;

Three additional Councillors appointed by Council under the rule of proportionality;
° Executive Director \Wellbeing{Children & Learning);
. Executive Director Wellbeing & Housing{Adulis-&Health);

) Director of Public Health;

. Healthwatch representative, or nominated deputy;

. Local mental health clinician;

. Local Paediatrician with knowledge of the Community;

. Chief Medical Officer at University Hospital Southampton NHS Foundation Trust;
o SCC Clinical Director for Quality and Integration.

The actual membership and composition of the Board will be determined by Council and
reviewed on an annual basis.
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The Board shall:

2. Appoint such sub-committees, working groups or time limited groups as it considers
appropriate to fulfil the Health and Wellbeing functions on behalf of the Council.

3. For the purpose of advancing the health and wellbeing of the people in its area; encourage
persons who arrange for the provision of any health or social care services in that area to
work in an integrated manner.

4, Provide such advice, assistance or other support as it thinks appropriate for the purpose of
encouraging the making of arrangements under S75 of the National Health Service Act 2006
in connection with the provision of such services.

5. Encourage persons who arrange for the provision of any health related services in its areas
to work closely with the Health and Wellbeing Board.

6. Encourage persons who arrange for the provision of any health or social care services in its
areas and persons who arrange for the provision of any health related services in its area to
work closely together.

7. Exercise the functions of a Local Authority and its partner clinical commissioning groups
under sections 116 and 116A of the Local Government and Public Involvement in Health Act
2007.

8. Exercise any functions that are exercisable by the Authority to promote or advance health

and wellbeing not otherwise reserved to Council or the Executive.

9. Provide opinion on whether the Local Authority is discharging its duty under section 116B of
the 2007 Act.

10. The functions referred to at 8 above do not apply to the functions of the Authority by virtue of
Section 244 of the National Health Service Act 2006.

SOUTHAMPTON COVID-19 LOCAL OUTBREAK ENGAGEMENT BOARD
(NOW PART OF HEALTH & WELLBEING BOARD)

Terms of Reference
Purpose

The Southampton Covid-19 Local Outbreak Engagement Board is responsible for strategic oversight
of health protection regarding Covid-19 in Southampton, including prevention, surveillance, planning
and response to ensure they meet the needs of the population.

The Board will support the local delivery of the primary objectives of the Government's strategy to
control the Covid-19 reproduction number (R), reduce the spread of infection and save lives, in doing
so help to return life to as normal as possible, for as many people as possible, in a way that is safe,
protects our health and care systems and releases our economy.

The response will be delivered at various levels and by various partner organisations, but these will
need to be brought together at local authority level through the Executive Director of Wellbeing
(Health & Adults), supported by the Director of Public Health as lead officer, to ensure a community
focus and appropriately tailored response. In addition to the place-based approach overseen by the
Board the levels will include:
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¢ National - a National Outbreak Control Plans Advisory Board will be established to draw on
expertise from across local government and ensure the NHS Test and Trace programme
builds on local capability, and to share best practice and inform future programme
development;

e Regional - Co-ordination required on a regional level will be provided through the HIOW Local
Resilience Forum and Integrated Care System arrangements;

e Local — Southampton COVID-19 Health Protection Board, working through Local
Engagement Boards to define measures to contain outbreaks and protect health.

Membership

Chair: Leader of the Council

Deputy Chair: SHAhite{Chair of HWB, Cabinet Member for Health, Adults & LeisureAdult-Social
Corey
Clir P Baillie,—Cabinet Member for Children_&’s-Secial-Care Learning

Board supported by:

Director of Public Health, SCC

Executive Director for Wellbeing & Housing—Adult-Secial- Care; SCC

Executive Director for Children and Learning —Childrer’s-Secial-Care, SCC

CCG Governing Body Chair

Healthwatch & SVS Deputy Chief Executive

Medical Director, University Hospitals Southampton

Director of Meachers Transport — representative of Southampton Chamber of Commerce
Southampton City Council Communications Lead Officer

The Board will invite representation from other organisations or roles specific to the agenda items
under consideration.

Objectives
The Southampton Covid-19 Local Outbreak Engagement Board will:

¢ Be the public face of Southampton City Council’s response in the event of an outbreak of
COVID-19

¢ Provide political oversight of ongoing development and delivery of the Southampton City
Local Covid-19 Outbreak Control Plan, including:

e Approving recommendations from the Health Protection Board for allocation of resources to
support the effective delivery of the Plan

e Lead engagement with local communities, advising on community engagement, including
with vulnerable and/or higher risk communities of interest

e Approve the communications strategy for the Local Outbreak Control Plan

e Approve implementation measures (or make recommendations to other bodies where
appropriate) that will prevent virus transmission.

e Monitor the response to local outbreaks and ensure learning informs future practice

e Make recommendations for the wider policy agenda including the recovery workstreams,
NHS Recovery and Restoration programme and the Health and Wellbeing Strategy

Accountability

The group will be accountable to Cabinet in its Statutory role, bringing together key partners in the
local health and care system.
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It will also have reporting relationships to
e HIOW level governance process for functions delivered at this level
e Southampton’s Health and Wellbeing Board

Frequency of Meetings
The Board will meet as and when considered necessary by the Chairman of the Board.

Meetings are open to the public. An agenda and papers will be published at least 5 working days
before the meeting. Conflicts of interest must be declared by any member of the group.

Quoracy

A quorum for meetings will be a minimum of 2 people, one of whom will be the Chair or nominated
Co-Chair.

Review
Terms of Reference will be reviewed on a bi-monthly basis.

September 2020
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SCHEDULE 3
MEMBERSHIP OF THE EXECUTIVE AND COMMITTEES OF THE COUNCIL

MEMBER APPOINTMENTS MADE BY COUNCIL

CABINET (THE EXECUTIVE)

The Executive shall comprise:

Leader Councillor Satvir Kaur
Deputy Leader & Children & Learning Councillor Darren Paffey
Communities & Customer Engagement Councillor Togeer Kataria
Economic Development Councillor Sarah Bogle
Finance & Change Councillor Steve Leggett
Health, Adults & Leisure Councillor Lorna Fielker
Housing & the Green Environment Councillor Lisa Mitchell
Safer City Councillor Matthew Renyard
Transport & District Regeneration Councillor Eammon Keogh

COMMITTEES, SUB-COMMITTEES AND PANELS

Chief Officer Employment Panel
Governance Committee
Licensing Committee
Licensing & Gambling Sub-Committee
Licensing (General) Sub-Committee
Overview and Scrutiny Management Committee
Planning and Rights of Way Panel
Standards Sub-Committee
Standards (Appeals) Sub-Committee

SCRUTINY PANELS

Health Overview & Scrutiny Panel
Children & Families Scrutiny Panel
Scrutiny Inquiry Panel

Details of the political make-up and membership of the above Committees and Panels can be found
on the Council’s website at:

Councillors (southampton.gov.uk)

PARTNERSHIPS

South East Employers

South East Employers (Local Democracy Network)
Joint Commissioning Board (with the CCG)
Domestic Abuse Partnership Board - TBC
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JOINT COMMITTEES & PANELS WITH OTHER AUTHORITIES
Hampshire Fire and Rescue Authority

Police & Crime Panel

Hampshire Partnership

Hampshire & Isle of Wight Joint Scrutiny Panel

Health and Well-Being Board

Partnership for South Hampshire

Solent Transport Joint Committee

Transport for the South East

Hampshire County Council’'s Pension Fund Panel & Board
Major Cities Housing Group

Details of the political make-up and membership of the above Partnership and Joint Committees can
be found on the Council’s website at:
Outside bodies | Southampton City Council

MEMBER APPOINTMENTS MADE BY CABINET TO:

REGISTERED CHARITIES, TRUSTS, CORPORATIONS & COMPANIES
Clinical Commissioning Group

F W Smith Bequest Purchasing Committee

Hampshire British Legion Poppy Appeal

King Edward VI School Governing Board

Solent Freeport Co Ltd

Solent Skies — Board of Directors

Southern Health NHS Foundation Trust

Thorner's Homes

University Hospital Southampton NHS Foundation Trust
Waulfris Educational Foundation, Southampton

STATUTORY COMMITTEES, PANELS & GROUPS
Corporate Parenting

Local Safeguarding Adults Board

Local Safeguarding Children’s Board

Safe City Partnership

Schools Forum

Standing Advisory Committee of Religious Education (SACRE)

PARTNERSHIPS

Business Improvement Board

Business South

City Eye

Community Champion for Armed Forces
Community Champion for Heritage
Community Champion for Mental Health
Community Champions for Older Persons
Future of Work Advisory Board

Learning Disabilities Partnership Board
Local Government Association

Local Government Information Unit

Port Health Consultative Board

Project Integra Strategic Board

Solent Local Enterprise Partnership
Solent LEP — Skills & Advisory Board
Southampton 2025

Southampton Energy Partnership
Southampton International Airport Consultative Committee
Southampton Record Series
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https://www.hantsfire.gov.uk/about/our-fire-authority/
https://www.hants.gov.uk/aboutthecouncil/governmentinhampshire/police-crime-panel
https://www.hants.gov.uk/aboutthecouncil/haveyoursay/visionforhampshire2050/hampshire-2050-partnership#:%7E:text=The%20Hampshire%202050%20Partnership%20is,partners%20are%20represented%20where%20appropriate.
https://www.southampton.gov.uk/modernGov/mgOutsideBodyDetails.aspx?ID=286
https://www.southampton.gov.uk/modernGov/mgCommitteeDetails.aspx?ID=543
https://www.push.gov.uk/
https://democracy.portsmouth.gov.uk/mgCommitteeDetails.aspx?ID=503
https://transportforthesoutheast.org.uk/
https://democracy.hants.gov.uk/mgCommitteeDetails.aspx?ID=189
https://www.southampton.gov.uk/modernGov/mgListOutsideBodies.aspx?bcr=1
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=666
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=358
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=389
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=610
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=371
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=484
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=385
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=313
https://www.southampton.gov.uk/modernGov/%28S%2830n4owbuda0mqe55vsynzn55%29%29/mgOutsideBodyDetails.aspx?ID=384
https://solentlep.org.uk/

Southampton Solent University Board of Governors

Southampton Voluntary Services

Southern Inshore Fisheries and Conservation Authority

Southern Regional Flood & Coastal Committee

Standing Conference on Problems Associated with the Coastline (SCOPAC)

INTERNAL AD HOC
Community Chest Advisory Panel

Details can be found on Cityweb at:
http://www.southampton.gov.uk/modernGov/mgListOutsideBodies.aspx?bcr=1
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1. INTRODUCTION

1.1 Interpretation

(a) Throughout these Council Procedure Rules the following words and
expressions shall have the under-mentioned meanings respectively assigned
to them:

“Cabinet Member” shall mean a member of the Executive appointed by the
Leader in accordance with the Council’s Constitution.

“Chief Financial Officer" shall mean the officer holding the post of Chief
Financial Officer of the City Council who is also designated as the “Chief
Financial Officer” responsible for the purposes of Section 151 Local
Government Act 1972, Section 73 Local Government Act, 1985, and Section
112 Local Government Act 1988 for monitoring the Council's financial affairs.

"Clear Day" in relation to a meeting excludes the day on which the summons
or agenda for a meeting was published, the day on which the meeting was or
is to be held and in this context "Day" shall mean a day other than a Saturday
or a Sunday, or a day which is a public or Bank Holiday.

"Committee" shall mean a Committee of the Council.

“Constitution” shall mean the Council’'s Constitution as approved by the
Council in accordance with the 2000 Act.

"Council" shall mean Southampton City Council acting through the Full
Council, save where applied to a Committee or Sub-Committee where it shall
mean that Committee or Sub-Committee.

“Executive” shall mean the Executive of the Council as set out in the
Constitution and defined by the 2000 Act.

"Head of Paid Service" shall mean the officer holding the post of Chief
Executive in the City Council who is also designated as the Head of Paid
Service by virtue of Section 4 Local Government and Housing Act 1989.

“Leader” shall mean the Leader of the Council, elected by the Council in
accordance with the Constitution and the 2000 Act.

"Lord Mayor" shall mean the Lord Mayor of the Council or the Person
Presiding.

"Meeting" shall mean a meeting of the Full Council or in relation to a Committee
or Sub-Committee, a meeting of that body.

"Member" shall mean in relation to a meeting of the Council, a Councillor, and
in relation to a Committee or Sub-Committee shall mean a member of that
Committee or Sub-Committee, whether a Councillor or a person who is not a
Councillor but who is appointed to be a member of the Committee or Sub-
Committee under Section 102 of the 1972 Act.

“Motion" includes a recommendation contained in any report concerning an
item of business for a meeting and a new motion.

“Panel’ is the description and label applied to a regulatory Committee or Sub-
Committee of the Council.

"Person Presiding" shall mean the person appointed or entitled to preside at
any meeting including the Chair or Vice-Chair where either presides

“Protocol’ means a protocol approved by the Director of Legal & Business
Services under these Council Procedure Rules.

"Proposition” shall include "Motion".
“Rule” shall mean a Council Procedure Rule.
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"Special Procedure" means a procedure approved by the Director of Legal &
Business Services under these Council Procedure Rules.

"Specialist Committee" means a Committee or Sub-Committee to which a
Special Procedure applies.

"Summons" shall mean the summons for a meeting, or in relation to a Council
Procedure Rule applied to a Committee or Sub-Committee, shall mean the
agenda for the meeting.

"Sub-Committee" shall mean a Sub-Committee of a Committee of the Council.
“Terms of Reference” shall mean the terms of reference of the Committees,
and Sub-Committees as varied from time to time.

"Urgent" means that the matter giving rise to the urgency must be
unforeseeable (in an objective sense) and is not attributable to a failing on the
part of the Council (and similar expressions shall be construed accordingly).
“Vice-Chair” shall mean the Vice-Chair of a Committee or Sub-Committee and
shall encompass the term “Person Presiding” where the Vice-Chair does not
preside.

"Voting Member" means either a Councillor or other person appointed as a
member of a Committee or Sub-Committee under Section 102 of the 1972 Act
who is entitled by law to vote at a meeting of the Committee or Sub-Committee.

"1972 Act" shall mean the Local Government Act 1972.
"1989 Act" shall mean the Local Government and Housing Act 1989.
“2000 Act’ shall mean the Local Government Act 2000.

(b) Unless the context otherwise requires, the singular includes the plural and the
plural the singular.

(c) Any reference in a Council Procedure Rule to a numbered or lettered paragraph
is, unless the context otherwise requires, a reference to the paragraph of that
Council Procedure Rule.

1.2. Council Procedure Rules

a. Subject to paragraphs (b), (c) and (h), only the Council may vary, revoke, add
to or suspend these Council Procedure Rules.
b. This Council Procedure Rule and Council Procedure Rule 2.1 (The Annual

Meeting), 3 (Minutes), 6 (Notice and Summons to Meetings) and 17 (Voting),
are not capable of being suspended.

C. Any of the other Council Procedure Rules may be suspended by the Council
provided that:

i a motion is given with due notice; or

ii. notice of intention to move such suspension is embodied within a
minute or report referred to in the Summons.

d. No Council Procedure Rule shall be suspended, revoked or varied by the
Council without the consent of the majority of Members present and voting, and
there shall be no speeches other than by the mover of the motion whose
speech shall be confined to the reasons for moving the suspension of the
Council Procedure Rule(s) in question, and no discussion on a motion to
suspend a Council Procedure Rule.

e. Any proposal to permanently alter these Council Procedure Rules, other than
a motion to implement a recommendation of the Governance Committee, shall
be in the form of a motion instructing the Governance Committee to report upon
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such proposals. Any such motion upon being seconded shall be put to the vote
without discussion. The Governance Committee shall report to the next
ordinary Council meeting upon any matter referred to it under this Council
Procedure Rule.

f. These Council Procedure Rules embody the requirements of the mandatory
Standing Orders, as provided for by the Local Government Act 1972, Local
Government and Housing Act 1989 and the Local Government Act 2000,
together with secondary legislation, where appropriate. These Council
Procedure Rules, therefore, constitute the Council’s statutory procedural
standing orders, and should be interpreted accordingly.

g. Subject to Council Procedure Rule 26(2), a Special Procedure or Protocol may
vary, revoke, add to or suspend these Council Procedure Rules.
h. Where any step or action under these Council Procedure Rules is prescribed

to be performed by a designated officer, that officer may nominate or authorise
another officer in his/her place.

Save as in respect of any notice that has to be signed to be valid (Council Procedure
Rule 13.1(a) and 13.1(d)) any other notice may be given by email to the address as
prescribed by the Director of Legal & Business Services as designated for the receipt
of such communications.

Lord Mayor’s Decision Final

The Lord Mayor’s ruling on any point of order, interpretation of these Council
Procedure Rules, matters arising during the debate or with regard to the admissibility
of an explanation, or otherwise, including any logistical arrangements for any
meetings, shall be final and not open to discussion. The Lord Mayor may, from time to
time, issue guidance as to how s/he will discharge his/her responsibility in chairing Full
Council.

MEETINGS OF THE COUNCIL

The Annual Meeting
a. Timing and business

In a year when there is an ordinary election of Councillors, the annual meeting
will take place within 21 days of the retirement of the outgoing Councillors. In
any other year, the annual meeting will take place in March, April or May.

The annual meeting will:

i. elect a person to preside if the Lord Mayor is not present;
ii. elect the Lord Mayor;

iii. elect the Sheriff;

iv. approve the minutes of the last meeting;

V. receive any announcements or reports from the Head of the Paid
Service, Monitoring Officer, Chief Financial Officer or Lord Mayor;

Vi. elect the Leader;

Vii. appoint the Overview and Scrutiny Management Committee, the

Governance Committee and such other committees as the Council
considers appropriate to deal with matters which are neither reserved
to the Council nor are Executive functions (as set out in Part 3, Table 1
of this Constitution);
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viii. agree the scheme of delegation or such part of it as the Constitution
determines it is for the Council to agree (as set out in Table 3 of this
Constitution);

iX. approve a programme of ordinary meetings of the Council for the year;
and

X. consider any business set out in the notice convening the meeting
(including Motions and Questions).

b. Selection of Councillors on Committees and Outside Bodies

At the annual meeting, the council meeting will:

decide which committees to establish for the municipal year;
decide the size and terms of reference for those committees;

decide the allocation of seats and substitutes to political groups in
accordance with the political balance rules;

iv. receive nominations of Councillors to serve on each committee and
outside body; and
V. appoint to those committees and outside bodies except where
appointment to those bodies has been delegated by the Council or is
exercisable only by the Executive.
C. Sub-Committees may be appointed by a special meeting of Committees held

immediately following their appointment during the proceedings of annual,
Council, subject to the powers of Committees to appoint Sub-Committees,
Members to those Sub-Committees and Chairs and Vice-Chairs.

2.2 Ordinary Meetings

a. Ordinary meetings of the Council will take place in accordance with a
programme decided at the Council’'s annual meeting. Ordinary meetings will:

elect a person to preside if the Lord Mayor and Sheriff are not present;
approve the minutes of the last meeting;
matters arising from the minutes of the last meeting;

iv. receive any declarations of interest from Members;

V. receive any announcements or reports from the Lord Mayor, Leader,
the Head of Paid Service, Monitoring Officer or Chief Financial Officer;

Vi. receive deputations, petitions and requests from and provide answer to
the public in relation to matters which in the opinion of the person
presiding at the meeting are relevant to the business of the Council;

viii. receive reports from the Executive and receive questions and answers
on any of those reports;

Vii. deal with any business from the last Council meeting;

iX. consider any other business specified in the summons to the meeting,
including consideration of proposals from the Executive in relation to
the Council’s Budget and Policy Framework;

X. receive reports about and receive questions and answers on the
business of joint arrangements and external organisations; and

Xi. receive reports from Overview and Scrutiny and receive questions and
answers on any of those reports.

Xii. consider motions;

Xiii. receive questions on notice to any chair or the Lord Mayor;

b. The order of business in this Council Procedure Rule may only be varied by:
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i. direction of the Lord Mayor, made with the unanimous consent of the
Members present; or

ii. a resolution of the Council, moved, seconded and put without comment
but not so as to preclude the consideration of any business required by
law or to override the provisions of Council Procedure Rule 3.

However, the content of the Summons may be differentiated and subject to any
legal requirements, the order and nature of business may vary from meeting to
meeting.

Matters brought forward by the Lord Mayor

The Lord Mayor may bring forward without notice at any meeting any business
judged by the Lord Mayor to be sufficiently urgent to warrant so doing and such
business shall have precedence over any notice of motion on the summons.
The special circumstances which warrant inclusion of an item without notice
shall be specified in the minutes.

Extraordinary Meetings
Calling extraordinary meetings

a. Those listed below may request the Director of Legal & Business Services to
call Council meetings in addition to ordinary meetings:
i. the Council by resolution;
ii. the Lord Mayor of the Council;
iii. The Leader;
iv. the Chief Executive;
V. the Monitoring Officer;
Vi. the Executive Director: Finance—& CommercialisationCorporate
Services; and
Vii. any five Members of the Council if they have signed a requisition
presented to the Lord Mayor and s/he has refused to call a meeting or
has failed to call a meeting within seven days of the presentation of the
requisition.
Business
b. The Director of Governance, Legal & HRBirectorof Legal-& Business-Services

shall, in calling an Extraordinary Meeting of the Council, restrict the business
on the summons to that required by law, any matter or matters that the Chief
Executive, Monitoring Officer or Chief Financial Officer wish to raise and the
business for which the Extraordinary Meeting has been called.

Timing and Logistics of Extraordinary Meetings

C.

The Director of Governance, Legal & HRBirectorof Legal & Business-Services

shall determine the time and day of any Extraordinary Meeting in accordance
with the Constitution and following consultation with the group leaders, but shall
endeavour to arrange any such meeting to be held, where possible, at 6:00 pm
on a Wednesday.

The Lord Mayor shall, following consultation with the Group Leaders, subject
to any legal obligations and provided that the Director of Governance, Legal &
HRDirector—of Legal-& Business—Services is satisfied as to its legality, be
entitled to vary any process or procedure at Full Council and/or introduce new
procedures or processes for the purpose of experimenting or trialling new
initiatives.

If, following either annual elections or a by election, the political control of the
authority changes, as a direct result no meetings of Council can be called, or
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3.1

3.2

3.3

3.4

3.5

4.1

the Urgent Business Sub Committee convened to enable significant decisions
to be taken until the next meeting of Council.

f. Such changes will not affect the Council’s ability to react to any time limited or
emergency matters, in the rare event that they should they arise as there are
existing powers under the Officer Scheme of Delegation to permit the Chief

Executive or Director of Governance, Legal & HRBirectorof Legal-& Business
Services-to act.

Budget Meeting

The Budget Meeting, which shall commence at 2:00 pm, shall transact such business

as:

a. in the opinion of the Executive Director: Elaopes—2
CommereialisationCorporate Services, is necessary to enable the Council to
comply with its legal obligations in terms of setting a budget and other legal
matters associated with the determination of the Council Tax, etc;

b. is necessary to approve, review, refresh or otherwise consider in the opinion of
the Chief Executive, the Medium Term Plan; and
C. any other business which the Chief Executive, Executive Director: Finance-&

CoemmereialisationCorporate Services or Monitoring Officer consider should be
placed before Members.

MINUTES

Minutes of every meeting of the Council, of any Committee or of any Sub-Committee
shall be submitted to, and signed at that meeting or at the next following meeting of
the body concerned.

The Lord Mayor shall put the question that the minutes submitted to the meeting be
approved as a correct record of that meeting, or of a specified former meeting, as the
case may be.

Any question on their accuracy shall be raised by motion, and shall be duly seconded.
If no such question is raised, or if it is raised, then as soon as it has been dealt with,
the Lord Mayor shall sign the minutes (“the Approved Minutes”).

The Lord Mayor shall ask if there are any matters arising upon the Approved Minutes,
pursuant to which any member may ask as to the current position or progress made
on any item contained in the Approved Minutes. The Lord Mayor shall avoid any debate
or discussion that could be construed as attempting to change or vary a previous
decision and shall not allow any debate or discussion to transgress the statutory rule
that only business specified in the Council Summons may be disposed of at a Council
meeting. Information provided under this Rule shall not be minuted.

Where in relation to any meeting of the Council the next such meeting is a meeting
called under Paragraph 3 (extraordinary meetings) of Schedule 12 to the 1972 Act, the
next following meeting of the Council (being a meeting called otherwise than under
that Paragraph of the 1972 Act) shall be treated as a suitable meeting for the purposes
of Paragraphs 41(1) and (2) (signing of minutes) of that Schedule.

APPOINTMENT OF MEMBERS TO COMMITTEES AND SUB-COMMITTEES

Allocation

The Council will allocate seats on the Committees and Sub-Committees of the Council
in accordance with the 1989 Act and secondary legislation.
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4.2

4.3

4.4

9.1

Appointment of Members to Seats

The Director of Governance, Legal & HRBirectorof Legal-& Business-Services-shall

be the Proper Officer for the purposes of the 1989 Act and associated secondary
legislation in respect of appointing members to seats on behalf of political groups in
accordance with the wishes of political groups as prescribed by the law.

Replacement Members on Committees and Sub-Committees

In the event that a member of a Committee or Sub-Committee resigns from that
Committee or Sub-Committee, the Director of Legal & Business Services shall be the
Proper Officer for the purposes of the 1989 Act and secondary legislation for the
purposes of appointing a replacement member, in accordance with the wishes of the
political group to whom that seat has been allocated.

Procedure

The Director of Governance, Legal & HRDirectorof Legal- & Business-Services-shall,

following consultation with the Group Leaders, issue such procedures, protocols and
other guidance associated with this Council Procedure Rule as s/he deems necessary.

TIME AND PLACE OF MEETINGS
The time and place of meetings will be determined by the Director of Governance,

Legal & HRDirectorof Legal-& Business-Services-and notified in the summons.

NOTICE OF AND SUMMONS TO MEETINGS
The Director of Governance, Legal & HRDirector of Legal-& Business-Services-will

give notice to the public of the time and place of any meeting in accordance with the
Access to Information Rules. At least five Clear Days before a meeting, the Director of
Governance, Legal & HRDBirector-of- Legal- & Business-Services-will send a summons
signed by him or her by post to every Member of the Council or leave it at their usual
place of residence. The summons will give the date, time and place of each meeting
and specify the business to be transacted, and will be accompanied by such reports
as are available.

CHAIR OF MEETING

The person presiding at the meeting may exercise any power or duty of the Lord
Mayor. Where these rules apply to committee and sub-committee meetings,
references to the Lord Mayor also include the Chair of committees and sub-
committees.

QUORUM

The quorum of a meeting will be one third of the whole number of Members. During
any meeting, the Lord Mayor shall conduct a count if any Member present so requests
or if the Lord Mayor so determines of his/her own volition. If the Lord Mayor counts the
number of Members present and declares there is not a quorum present, then the
meeting will adjourn immediately. Remaining business will be considered at a time and
date fixed by the Lord Mayor. If s/he does not fix a date, the remaining business will
be considered at the next ordinary meeting.

DURATION OF MEETING

Interruption of the meeting
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9.2

9.3

9.4

9.5

9.6

10.

10.1

a. At a time when a period of not less than four hours excluding adjournments has
elapsed since the commencement of a meeting of the Council a Member of the
Council may move, without comment, that the meeting shall end at a time to be
specified in the motion;

b. The Lord Mayor may refuse to accept the motion and must do so if a similar
motion has been rejected earlier in the same meeting;
C. If the motion is accepted, it shall be seconded and put without comment.

Motions and recommendations not dealt with

If the motion is passed, when the time specified arrives, if there are other motions or
recommendations on the agenda that have not been dealt with, they are deemed
formally moved and seconded (together with any amendments). No speeches will be
allowed on these items and the vote(s) will be taken in the usual way.

Recorded vote
If a recorded vote is called for during this process it will be taken immediately.

Motions which may be moved

During the process set out in Rules 9.1 — 9.3, the only other motions which may be
moved are that a matter be withdrawn or that a matter be delegated or referred to an
appropriate body or individual for decision or report.

Close of the meeting

When all motions and recommendations have been dealt with, the Lord Mayor will
declare the meeting closed.

Presumption in favour of meetings ending by 6:30 pm

There is a presumption in favour of all meetings of the Council, Committees and Sub-
Committees that start at 2:00 pm will finish by 6:30 pm. When a meeting reaches that
time, any member of the Council, Committee or Sub-Committee may move, without
comment that the meeting shall end. If the motion is accepted and seconded, it shall
be put without comment and if passed, if there are any other motions or
recommendations on the agenda that have not been dealt with, the Lord Mayor or
person presiding may determine either to deal with them in accordance with this
Council Procedure Rule, or to defer remaining business to the next meeting, but in
doing so shall take particular account of any advice from the Chief Executive,
Executive Director: Finance—& CommercialisationCorporate Services and/or
Monitoring Officer as to any business that, in their view, the Council or the meeting of
the Council should determine at that meeting. In the event of a motion being put to the
meeting under this Council Procedure Rule, it will be necessary for two thirds of the
members present and voting at the meeting to support a proposal that the meeting
should carry on for the meeting to proceed beyond 6:30 pm.

PETITIONS, DEPUTATIONS AND QUESTIONS BY THE PUBLIC

Petitions

Petitions shall be managed in accordance with the Petition Scheme set out in Part 11
of this Constitution save as provided elsewhere within the Constitution or as provided
by law. At a meeting of the Council any Member or member of the public may present
a petition which is submitted in accordance with the Council’'s scheme for handling
petitions as annexed to Part 11 of this Constitution.
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10.2 Action

a. Petitions containing 1500 signatures or more (a qualifying petition) will require
a debate at a Council meeting;
b. Petitions with less than 1500 signatories (non-qualifying) shall be presented to

the Council meeting and be received without discussion and shall be included
on the agenda for the next available meeting of the Cabinet. The Member of
the Council or member of the public presenting the petition shall be invited to
attend any meeting to which it is referred; and shall be informed subsequently
of any action taken or proposed in accordance with the requirements of the
Council’s Petitions Scheme;

C. Petitions containing a minimum of 750 signatures but less than 1500 signatures

and requesting a senior officer to give evidence will be referred to a public
meeting of the Overview and Scrutiny Committee in the first instance;

d. Petitions with more than 50 signatories will be treated as a petition that requires
a response in accordance with the Council’s Scheme for Handling Petitions;
and

e. The Council will take a more flexible approach on a case by case basis in

responding to Petitions with less than 50 signatories.

10.3 Presentation

The presentation of non-qualifying petitions shall be confined to reading out, or
summarising the petition and indicating the number and description of the signatories.
Petitions shall be presented in the order in which notice of them is received by the Lord
Mayor.

10.4 Debate on Petitions

A qualifying petition will require a debate at Full Council, if timescales permit, except
where the petition is asking for a senior officer to give evidence. Where timescales do
not allow a debate at Full Council, the matter will be referred to the first available
meeting of the appropriate decision-maker or relevant committee. The length of debate
shall be at the discretion of the Lord Mayor and in accordance with the Council’s
procedure rules, after which a vote will be put.

10.5 Response to Petitions
The Council will decide how to respond to the petition and shall decide either:

a. To take the action the petition requests;
b. Not to take the action the petition requests for reasons stated in the debate;
C. To commission further investigation into the matter prior to consideration at a

future meeting of the Council, which may include holding an inquiry or public
meeting, commissioning research or reference to a particular committee or
body for their views;

d. To refer the petition to Cabinet or the relevant Cabinet Member meeting where
the matter relates to an Executive function, in which case the Council may
make recommendations to the relevant Executive decision.

10.6 Officer Evidence

The senior officers to be called to give evidence at a public meeting under section 16
Local Democracy, Economic Development and Construction Act 2009 and pursuant to
the Council’'s Scheme for Handling Petitions are:

e The Chief Executive

04 Part 4 - Council Procedure Rules Page 91 May 20232



Executive Directors
Service Directors

10.7 Deputations

a.

Persons wishing to make a deputation to the Council shall give at least seven
Clear Days’ notice in writing to the Director of Governance, Legal & HRDirector
of Legal-&Business-Services-explaining the subject of the deputation, unless
in the opinion of the Lord Mayor the matter is one of significance and urgency,
such that it would not have been possible for the above timetable to be
complied with. In such circumstances the Lord Mayor may, at his or her sole
discretion, either permit the deputation to be heard or alternatively ask Council
by vote without discussion to determine whether it wishes the deputation to be
heard. All requests shall be referred to the Lord Mayor for consideration. The
Lord Mayor shall have the discretion to reject or refuse any request or may
determine that such a request should be redirected to the Executive, a
committee or sub-committee of the Council or, by agreement, a third party (eg
a partner). Petitions presented as part of or with a deputation will be dealt with
in accordance with the provisions of the Council’'s Constitution and Scheme for
Handling Petitions.

A deputation to be received by the Council shall be read by the Director of
Governance, Legal & HRBirectorof Legal-&Business-Services-or other officer,
and immediately after having done so, any proposal to receive the person or
persons or the deputation shall be formally moved and seconded without
discussion and shall be put to the vote. If the motion is carried, the person or
persons shall be conducted into the meeting and shall present their deputation.

A deputation may comprise between one and three persons all of whom may
address the Council. The deputation shall not exceed seven minutes in
duration, such time to include any time taken by the deputation to read any
petition or other document.

If in the view of the Lord Mayor the deputation is duplicatory or overlaps with
other deputation(s) to be considered at the same meeting, the Lord Mayor may
move that the deputations be consolidated and the time limit for the deputation
varied accordingly.

Subiject to this Council Procedure Rule, the Director of Governance, Legal &

HRDirector—of Legal-& Business—Services shall deal with requests for

deputations in accordance with the following:

i. Where the issue is the subject of a recommendation or notice of
motion to the next meeting of the Council

The request shall be placed on the agenda for that Council meeting and
the Council shall be asked whether it is willing to receive the deputation.

When a deputation has been received by the Council, there shall be no
discussion on the points raised and the matter shall stand deferred until
the relevant recommendation or notice of motion is presented to the
Council.

ii. Where the issue is the subject of a previous deputation or
resolution of the Council within the previous six months and is not
covered by (a) above

The deputation shall not be entertained by the Council, when the
Council has considered a previous deputation within the previous six
months.

iii. Where the issue is not before the Council and has not been
resolved upon in the previous six months
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The request shall be placed on the agenda for that Council meeting and
the Council shall be asked if it is willing to receive the deputation.

When a deputation has been received by the Council, the Lord Mayor
shall refer the matter to the Leader or appropriate Cabinet Member for
a response. In the absolute discretion of the Lord Mayor, Members may
thereafter be permitted to comment or ask questions in relation to the
Leader or Cabinet Member’s response. Where the Lord Mayor permits
such questions or responses to be raised, the Lord Mayor shall allow
the Leader or appropriate Cabinet Member a right of reply at the end of
the debate on the deputation.

iv. Where

a. the issue is within the terms of reference of a Specialist
Committee; or

the issue is or relates to matters of a quasi-judicial nature; or
where the issue is defamatory, frivolous or offensive; or

d. where the issue refers to legal proceedings being taken or being
anticipated by or against the Council;

e. where the issue relates to the provision of personal (eg a care
package, housing) services; or

f. where the deputee has a commercial or financial interest in the
issue

the deputation shall not be entertained and the deputee shall be advised
accordingly by the Director of Legal & Business Services.

10.8 Questions
a. General

Members of the public (who are not Councillors or Officers) may ask questions
of the Lord Mayor, Chairs of Committees and Members of the Executive at
ordinary meetings of the Council.

b. Order of questions

Questions will be asked in the order notice of them was received, except that
the Lord Mayor may group together similar questions.

C. Notice of questions
A question may only be asked if notice has been given by delivering it in writing

to the Director of Governance, Legal & HRDirector—of Legal-& Business
Servieesno later than midday seven Clear Days before the day of the meeting.

Each question must give the name and address of the questioner and must
name the Member of the Executive or Chair to whom it is to be put.

d. Number of questions

At any one meeting no person may submit more than three (3) questions and
no more than three (3) such questions may be asked on behalf of one
organisation.

e. Scope of questions

The Director of Governance, Legal & HRBirectorof Legal-& Business-Services

may reject a question if it:
i is within the terms of reference of a Specialist Committee; or
ii. is or relates to matters of a quasi-judicial nature; or
iii. is defamatory, frivolous or offensive; or

iv. refers to legal proceedings being taken or being anticipated by or
against the Council; or
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V. is substantially the same as a question which has been put at a meeting
of the Council in the past six months; or

Vi. requires the disclosure of confidential or exempt information; or
Vii. relates to the provision of personal (e.g. a care package) services; or
viii. where the questioner has a commercial or financial interest in the issue

If rejected, the questioner shall be advised accordingly by Director of
Governance, Legal & HRthe Directorof Legal- & Business-Services.

f. Record of questions

The Director of Governance, Legal & HRBirectorof Legal-& Business-Services

will enter each question in a book open to public inspection and will immediately
send a copy of the question to the Member to whom it is to be put. Rejected
questions will include reasons for rejection. Copies of all questions to be asked
will be circulated to all Members and will be made available to the public
attending the meeting.

g. Asking the question at the meeting

The Lord Mayor will invite the questioner to put the question to the Member
named in the notice. If a questioner who has submitted a written question is
unable to be present, they may ask the Lord Mayor to put the question on their
behalf. The Lord Mayor may ask the question on the questioner's behalf,
indicate that a written reply will be given or decide, in the absence of the
questioner, that the question will not be dealt with.

h. Supplemental question

A questioner who has put a question in person may also put one supplementary
qguestion without notice to the Member who has replied to his or her original
question. A supplementary question must arise directly out of the original
question or the reply. The Lord Mayor may reject a supplementary question on
any of the grounds in Rule 10.4.

i. Written answers
Any question which cannot be dealt with during public question time, either

because of lack of time or because of the non-attendance of the Member to
whom it was to be put, will be dealt with by a written answer.

j. Reference of question to the Executive or a committee

Unless the Lord Mayor decides otherwise, no discussion will take place on any
question, but any Member may move that a matter raised by a question be
referred to the Executive or the appropriate committee or sub-committee. Once
seconded, such a motion will be voted on without discussion.

10.9 Representations on an Item of Business

At the sole discretion of the Lerd-MayorChair, members of the public may be invited to
address the Council, a Committee or Sub-Committee on any report in which they have
a genuine or relevant interest. This includes (but is not limited to) the presentation of
petitions by the public.

10.10 Aldermen

At the discretion of the Lord Mayor Honorary Aldermen shall be entitled to speak on
any item of business up to a maximum of 5 minutes per item (save this does not apply
to any confidential business or exempt items).

10.11 Application and Variation of this Council Procedure Rule
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The Director of Governance, Legal & HRBirectorof Legal-& Business-Services, may,
at his/her discretion, in exceptional circumstances, vary the procedure set out in this

Council Procedure Rule and a Special Procedure or Protocol may regulate whether

and the manner in which representations by Members, officers of the Council or other
organisations and individuals may be made.
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11. QUESTIONS BY MEMBERS [To be updated post AGM]

11.1  On reports of the business of the Executive

Subject to Rule 11.4, a Member of the Council may ask the Leader or Cabinet Member
any question on notice during the Report of the Executive when that item of business
is under consideration by the Council.

11.2 Questions to the Lord Mayor, Cabinet Members or Chairs
Subject to Rule 11.4, a Member of the Council may ask:
i the Lord Mayor;
ii. Cabinet Members; or
iii. the Chair of any committee or sub-committee

a question on any matter related to their role, responsibilities and/or office, subject to
no minor issues being raised unless they have first been addressed to the appropriate
officer, followed by the relevant Cabinet Member if the response was unsatisfactory
and then only to Full Council if the Cabinet Member’s response remains unsatisfactory.
If a question relates to a major project or significant policy concern, that may be
submitted direct to Council. The Lord Mayor will be the final arbiter on whether any
Question is to be tabled after consultation with the Director of Governance, Legal &
HRDBirector-of-Legal-& Business-Services. No Question will be struck out without
consultation with the tabler and/or Group Leader.

11.3 Questions on notice at committees and sub-committees
Subject to Rule 11.4, a Member of a committee or sub-committee may ask the Chair
of it a question on any matter in relation to which the Council has powers or duties or
which affect the area and which falls within the terms of reference of that committee or
sub-committee.

11.4 Notice of questions
A Member may only ask a question under Rule 11.1, 11.2 or 11.3 if;
a. the question is given in writing to the Director of Governance, Legal &

HRDirectorof Legal- & Business-Operations-by noon five (5) Clear Days before

the meeting. The Director of Legal & Business Operations will acknowledge
receipt of such questions; or

b. if the question relates to urgent matters, they have the consent of the Lord
Mayor and the content of the question is given to the Director of Governance,

Legal & HRDBirectorof Legal- & Business-Services-prior to the commencement

of the meeting. The Lord Mayor must seek the advice of the Director of

Governance, Legal & HRBirectorof Legal-&Business-Services-before deciding
whether to permit the Question to be asked.

C. for the Annual General Meeting in May each year, the question is given in
writing to the Director of Governance, Legal & HRBirector-of Legal-& Business
Services—by noon six Clear Days before the meeting. Director of Legal &
Business Services will acknowledge receipt of such questions;

d. in the event that the decision on whether or not to allow a question, the Director

of Governance, Legal & HRDirectorof Legal-& Business-Services-will consult
with the Lord Mayor.

11.5 Form of Response
An answer may take the form of:
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12.

12.1

12.2

12.3

12.4

a. a written answer tabled at the meeting
a direct oral answer,;

C. where the desired information is in a publication of the Council or other
published work, a reference to that publication; or
d. where the reply cannot conveniently be given orally, a written answer circulated

later to the questioner.

Transferring the Response

Every question shall be put and answered without discussion, but the person to whom
a question has been put may ask another Member to respond or may decline to
answer.

Supplementary question

Any Member, following a question asked under Rules 11.1, 11.2 or 11.3 may ask one
or more supplementary questions without notice to the Member to whom the first
question was asked at the discretion of the Lord Mayor and subject to Rule 12. The
supplementary questions must arise directly out of the original question or the reply.

Written Answers

On request from the Member asking a question, a brief summary of key points in an
oral answer shall be provided within 10 working days.

Record of Questions and Answers on Notice at Full Council

Questions asked on Notice at Full Council under Rule 11.1 or 11.2 will be recorded in
the minutes, as will any answer. For the avoidance of doubt, neither supplementary
questions nor answers shall be recorded. Where a verbal answer is given to a question
asked under Rule 11.1 or 11.2, the precise wording of the answer to be included in the
minutes shall be agreed with the Member giving the response.

EXECUTIVE BUSINESS [To be updated post AGM]

The Leader shall present a verbalpare-a-Rreport of the Business of the Executive for
each ordinary meeting of the Council. In presenting the report, the Executive shall have
sevenfifteen minutes to make any statements that they wish, either relating to the
report before Council or in relation to any other item, topic or subject that they feel
should be drawn to the attention of Council.

Following the presentation of the Report of the Business of the Executive, any member
may ask a question of the Leader or a Cabinet Member arising from either the written
report or a verbal statement made by a member of the Executive provided that the
question is not one which is to be put under Council Procedure Rule 12.3. This item of
business shall not last longer than eighififteen minutes unless in the view of the Lord
Mayor, or on a motion moved by a Member, seconded and approved by Council, it is
deemed appropriate to extend the time. In this event, the Lord Mayor shall specify the
duration of any extension.”

Following the presentation of the report and questions arising on that, the Lord Mayor
shall, subject to Rule 12.6, call Members to ask questions for which due notice has
been given of the Leader or a Cabinet Member submitted pursuant to Rule 11.1.

Where possible, the answer to the question shall be made available in writing to
Members and the public prior to the meeting and, in that case, the Executive Member
shall not read the answer out in full.
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12.5

12.6

12.7

12.8

12.89

12.910

12.104

13.
13.1.

Following any question asked pursuant to Rule 12.3, subject to Rule 12.6, any Member
may ask one or more supplementary questions provided the supplementary question
arises directly out of the original question or reply.

The Lord Mayor, in his/her absolute discretion, shall determine the order of speaking,
the order in which questions are put, and shall endeavour to ensure the widest possible
debate between the Executive and the Council on issues relating to the business of
the Executive. The Lord Mayor may also determine that a question should not be put,
or does not warrant or justify a supplementary.

The Lord Mayor, in his/her absolute discretion, may allow a Member to ask a question
not on notice if in the opinion of the Lord Mayor the matter is one which should be
raised, whether it has been referred to by the Executive in their report or not.

This item of business shall not last longer than one hour unless, in the view of the Lord
Mayor, or on a motion moved by a Member, seconded and approved by Council, it is
deemed appropriate to extend the time. In this event, the Lord Mayor shall specify the
duration of any extension.

Any question properly submitted under Rule 12.3 but which is not reached in
the timeframe allotted for this item of business shall receive a written response from
the Executive.

Members shall ensure that questions and answers are concise, relevant and to
the point.

MOTIONS
Motions on Notice
a. Notice

Except for motions which can be moved without notice under Rule 13.2, written
notice of every motion, signed by at least one (1) Member, must be delivered
to the Director of Governance, Legal & HRDBirector—of Legal-& Business
Services-not later than 10:00 am on the Monday in the week preceding the next
meeting of the Council (or if the Council meeting is held on a day other than a
Wednesday, by 10:00 am six Clear Days before the meeting). These will be
entered in a book open to public inspection.

b. Motion set out in agenda
Motions for which notice has been given will be listed on the agenda in the
order in which notice was received, unless the Member giving notice states, in
writing, that they propose to move it to a later meeting or withdraw it.

C. Scope

Motions must be about matters for which the Council has a responsibility or
which affect the City of Southampton.

d. Notice of Motion to Amend

Members shall use their best endeavours to ensure that notices of motion to
amend shall be in writing, signed by the Member giving the notice, and
delivered not later than 12:00 pm (noon) on the day before the day of the

meeting to the Director of Governance, Legal & HRBirectorof Legal- & Business
Sopdecs,

e. If notice is given of any Motion that the Director of Governance, Legal &

HRDirector-of-Legal-& Business-Services-considers proposes action which is
ultra vires, unconstitutional or otherwise illegal, said motion shall not be printed
in the Council Summons. If Director of Legal & Business Services considers
that a motion is otherwise out of order, such Motion shall be submitted forthwith
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to the Lord Mayor. The Lord Mayor shall, in his/her absolute discretion, have
the right to either rule the Motion out of order or place it on the Council
Summons if, in his/her opinion, it is one that ought properly to be considered
by the Members of the Council with a view to determining its validity. In the
event of a Motion being rejected, the Director of Governance, Legal &

HRDirector-of Legal-& Business-Services-shall so inform the Member giving

notice as soon as reasonably practicable.
13.2 Motions without Notice
a. The following motions may be moved without notice:

i.
ii.
iii.
iv.
V.

Vi.

Vii.
viii.

Xi.
Xii.
Xiii.
Xiv.
XV.

XVi.

XVii.

XViii.

to appoint a Chair of the meeting at which the motion is moved;
in relation to the accuracy of the minutes;

to change the order of business in the agenda;

to refer something to an appropriate body or individual;

to appoint a committee or Member arising from an item on the summons
for the meeting;

to receive reports or adoption of recommendations of committees or
Officer and any resolutions following from them;

to withdraw a motion;

subject to Rule 13.1(d), to amend a motion;
to proceed to the next business;

that the question be now put;

to adjourn a debate;

to adjourn a meeting;

any matter arising under Rule 9;

to suspend a particular Rule;

to exclude the public and press in accordance with the Access to
Information Rules;

to not hear further a Member named under Rule 21.3 or to exclude them
from the meeting under Rule 21.4;

to give the consent of the Council where its consent is required by this
Constitution; and

in any other circumstances where the Lord Mayor considers it
appropriate.

14. RULES OF DEBATE

14.1 No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and explained the
purpose of it until the motion has been seconded.

14.2 Right to require motion in writing

Unless notice of the motion has already been given, the Lord Mayor may require it to
be written down and handed to him/her before it is discussed.

14.3 Seconder’s speech

When seconding a motion or amendment, a Member may reserve their speech until
later in the debate.
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14.4 Content and length of speeches

Speeches must be directed to the question under discussion or to a personal
explanation or point of order. Without the consent of the Lord Mayor, save where
otherwise specified, the maximum length of speeches shall be as follows:
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Movers of motions 7 minutes

Movers of amendments 7 minutes
The Leader or appropriate Cabinet Member 7 minutes
All other speakers 4 minutes
All rights of reply 4 minutes

14.5 When a Member may speak again

A Member who has spoken on a motion may not speak again whilst it is the subject of
debate, except:

a.
b.

to speak once on an amendment moved by another Member;

to move a further amendment if the motion has been amended since s/he last
spoke;

if his/her first speech was on an amendment moved by another Member, to
speak on the main issue (whether or not the amendment on which s/he spoke
was carried);

in exercise of a right of reply;
on a point of order; and
by way of personal explanation.

14.6 Amendments to Motions

a.

An amendment to a motion must be relevant to the motion and will either be:

i. to refer the matter to an appropriate body or individual for consideration
or reconsideration;

ii. to leave out words;

iii. to leave out words and insert or add others; or

iv. to insert or add words.

as long as the effect of (ii) to (iv) is not to negate the motion.

Only one amendment may be moved and discussed at any one time. No further
amendment may be moved until the amendment under discussion has been
disposed of.

If an amendment is not carried, other amendments to the original motion may
be moved.

If an amendment is carried, the motion as amended takes the place of the
original motion. This becomes the substantive motion to which any further
amendments are moved.

After an amendment has been carried, the Lord Mayor will read out the
amended motion before accepting any further amendments, or if there are
none, put it to the vote.

14.7 Alteration of motion

a.

A Member may alter a motion of which s/he has given notice with the consent
of the meeting. The meeting’s consent will be signified without discussion.

A Member may alter a motion which s/he has moved without notice with the
consent of both the meeting and the seconder. The meeting’s consent will be
signified without discussion.

Only alterations which could be made as an amendment may be made.
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14.8 Withdrawal of motion

A Member may withdraw a motion which s/he has moved with the consent of both the
meeting and the seconder. The meeting’s consent will be signified without discussion.
No Member may speak on the motion after the mover has asked permission to
withdraw it unless permission is refused.

14.9 Right of Reply

a.

b.

The mover of a motion has a right to reply which shall be heard prior to any
vote.

If an amendment is moved, the mover of the original motion has the right of
reply at the close of the debate on the amendment, but may not otherwise
speak on it.

The mover of the amendment has no right of reply to the debate on his or her
amendment.

14.10 Motions which may be moved during debate

When a motion is under debate, no other motion may be moved except the following
procedural motions:

S@ "0 a0 0D

to withdraw a motion;

to amend a motion;

to proceed to the next business;
that the question be now put;

to adjourn a debate;

to adjourn a meeting;

any matter arising under Rule 9;

to exclude the public and press in accordance with the Access to Information
Rules; and

to not hear further a Member named under Rule 21.3 or to exclude them from
the meeting under Rule 21.4.

14.11 Closure motions

a.

A Member may move, without comment, the following motions at the end of a
speech of another Member:

i to proceed to the next business;
ii. that the question be now put;

ii. to adjourn a debate; or

iv. to adjourn a meeting.

If a motion to proceed to next business is seconded and the Lord Mayor thinks
the item has been sufficiently discussed, s/he will give the mover of the original
motion a right of reply and then put the procedural motion to the vote.

If a motion that the question be now put is seconded and the Lord Mayor thinks
the item has been sufficiently discussed, s/he will put the procedural motion to
the vote.

If it is passed s/he will give the mover of the original motion a right of reply
before putting his/her motion to the vote.
If a motion to adjourn the debate or to adjourn the meeting is seconded and the

Lord Mayor thinks the item has not been sufficiently discussed and cannot
reasonably be so discussed on that occasion, s/he will put the procedural
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14.12

14.13

14.14

14.15

14.16

15.

15.1

motion to the vote without giving the mover of the original motion the right of
reply.

Point of order

A Member may raise a point of order at any time. The Lord Mayor will hear them
immediately. A point of order may only relate to an alleged breach of these Council
Rules of Procedure or the law. The Member must indicate the rule or law and the way
in which s/he considers it has been broken. The ruling of the Lord Mayor on the matter
will be final.

Point of Information

A Member, whether or not he or she has spoken on the question under discussion,
may rise whilst another Member is speaking, in order to provide information of
assistance to the Council on the subject matter of that other Member's speech and
shall, upon rising, say "Point of Information please, Mr/Madam Lord Mayor". It shall
then be for the Member who is speaking to decide whether or not to give way to the
Member wishing to provide information.

If it appears to the Lord Mayor that the Member who is addressing the Council does
not intend to give way, the Lord Mayor shall have absolute discretion as to who speaks
and in what order.

Personal explanation

A Member may make a personal explanation at any time. A personal explanation may
only relate to some material part of an earlier speech by the Member which may appear
to have been misunderstood or which contained a reference to that Member in the
course of a speech by another Member in the present debate. The ruling of the Lord
Mayor on the admissibility and timing of a personal explanation will be final.

Inappropriate or Excessive Interventions

Any use of Rules 14.12, 14.13, 14.14 which the Lord Mayor shall judge to be excessive
shall be deemed to be a breach of order under Rule 21.

Disclosure of Interests and Participation

Where a member has a disclosable pecuniary interest under the Localism Act 2011 or
a personal and pecuniary interest under Part 4 of the Code of Conduct for Members in
any matter being discussed, then the member must declare that interest and withdraw
from the room where the meeting is being held immediately after making
representations, answering questions or giving evidence unless a dispensation to
remain has been obtained from the Council’s Governance Committee.

HONOURS

Where there is any proposal, howsoever it arises, to grant the status of Honorary
Alderman or Freeman of the City to any citizen or group of citizens, it is a requirement
of the person proposing that such an honour is conferred that the proposal shall be
referred, without any further consideration, in confidence, to the Director of Legal &
Business Services. There shall be no public statement whatsoever by the proposer as
to this matter at this stage. The Director of Governance, Legal & HRDirector-of Legal
&-Business-Services-shall determine whether and if such a proposal is to be taken
forward to Council, in consultation with the Group Leaders.
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15.2

16.

16.1

16.2

17.

17.1

17.2

17.3

17.4

17.5

17.6

The Director of Governance, Legal & HRDirecterof-Legal- & Business-Services-shall,

following consultation with the Group Leaders, operate a process and bring forward
nominators for the Council to bestow recognition on citizens or groups of citizens for
service and the City.

PREVIOUS DECISIONS AND MOTIONS

Motion to rescind a previous decision

A motion or amendment to rescind a decision made at a meeting of Council within the
past six months cannot be moved unless the notice of motion is signed by at least one
third of the Members of the Council.

Motion similar to one previously rejected

A motion or amendment in similar terms to one that has been rejected at a meeting of
Council in the past six months cannot be moved unless the notice of motion or
amendment is signed by at least one third Members of the Council. Once the motion
or amendment is dealt with, no one can propose a similar motion or amendment for
six months.

VOTING

Majority

Unless the law or this Constitution provides otherwise, any matter will be decided by a
simple majority of those Members voting and present in the room at the time the
question was put.

Lord Mayor’s casting vote

If there are equal numbers of votes for and against, the Lord Mayor will have a second
or casting vote. There will be no restriction on how the Lord Mayor chooses to exercise
a casting vote.

Show of hands

Unless a vote is demanded under Rule 17.4, the Lord Mayor will take the vote by show
of hands, or if there is no dissent, by the affirmation of the meeting.

Recorded vote

If 10 Members present at the meeting demand it, the names for and against the motion
or amendment or abstaining from voting will be taken down in writing and entered into
the minutes.

Right to require individual vote to be recorded

Where any Member requests it immediately after the vote is taken, their vote will be so
recorded in the minutes to show whether they voted for or against the motion or
abstained from voting.

Voting at Budget Meeting

Immediately after any vote is taken at a budget decision meeting of an authority there
must be recorded in the minutes of the proceedings of that meeting the names of the
persons who cast a vote for the decision or against the decision or who abstained from
voting”
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18.

18.1

18.2

19.

19.1

19.2

19.3

19.4

20.

20.1

21.

211

21.2

21.3

COMMITTEE RECOMMENDATIONS

Upon a motion for the determination of minutes of a Committee containing
recommendations of that Committee to Council, the Lord Mayor will ask the Chair and
Vice-Chair or such other members as appropriate to move and second the minute. If
the Chair wishes to move an amendment it should be moved at this time otherwise it
is taken that the Chair has reserved his/her introductory speech. The Lord Mayor shall
put that minute to the meeting following which it shall be open for general discussion.

If there is more than one minute of a Committee containing recommendations of that
Committee to Council, it shall be dealt with once the first minute has been disposed of.

OVERVIEW AND SCRUTINY BUSINESS

The Chair of the Overview and Scrutiny Management Committee or another Member
in his/her place, may move a motion relating to the business of Overview and Scrutiny
and/or of the findings of a Panel, or a matter that Overview and Scrutiny consider
should be debated by Full Council.

For the avoidance of doubt, the Council does not have the legal power to overrule,
vary or change an Executive decision, save as provided in the Constitution.

The normal rules of debate for motions shall apply to this item of business.

This item of business shall not last longer than one hour unless in the view of the Lord
Mayor, or on a motion moved by a Member, seconded and approved by Council, it is
deemed appropriate to extend the time. In this event, the Lord Mayor shall specify the
duration of any extension.

EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in accordance with the
law, the Access to Information Rules in Part 4 of this Constitution or Rule 22
(Disturbance by Public).

MEMBERS’ CONDUCT

Standing to speak

When a Member speaks at full Council they must stand (if they are able to) and address
the meeting through the Lord Mayor. If more than one Member stands, the Lord Mayor
will ask one to speak and the others must sit. Other Members must remain seated
whilst a Member is speaking unless they wish to make a point of order, information or
personal explanation.

Lord Mayor standing

When the Lord Mayor stands during a debate, any Member speaking at the time must
stop and sit down. The meeting must be silent.

Member not to be heard further

If a Member persistently disregards the ruling of the Lord Mayor by behaving
improperly or offensively or deliberately obstructs business, the Lord Mayor may move
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21.4

215

22.

221

222

23.

24.

25.

25.1

25.2

253

that the Member be not heard further. If seconded, the motion will be voted on without
discussion.

Member to leave the meeting

If the Member continues to behave improperly after such a motion is carried, the Lord
Mayor may move that either the Member leaves the meeting or that the meeting is
adjourned for a specified period. If seconded, the motion will be voted on without
discussion.

General disturbance

If there is a general disturbance making orderly business impossible, the Lord Mayor
may adjourn the meeting for as long as s/he thinks necessary.

DISTURBANCE BY PUBLIC

Removal of Member of the public

If a Member of the public interrupts proceedings, the Lord Mayor will warn the person
concerned. If they continue to interrupt, the Lord Mayor will order their removal.

Clearance of part of room

If there is a general disturbance in any part of the room open to the public, the Lord
Mayor may call for that part to be cleared.

ADJOURNED MEETINGS

When a meeting is adjourned to a future day, notice of the adjourned meeting shall be
sent to each Member specifying the business to be transacted thereat, but it shall not
be necessary to send with any such notice a second print of any Committee minutes
or reports referred to therein. Only new business of an urgent nature may be introduced
at an adjourned meeting.

TERMS OF REFERENCE FOR THE COUNCIL

The Council may discuss any matter relevant to it, including its Constitution, election,
powers and duties, and the City of Southampton.

APPLICATION TO COMMITTEES AND SUB-COMMITTEES

All of the Council Rules of Procedure apply to meetings of full Council. None of the
rules apply to meetings of the Executive. Only Rules 1, 5-9, 11-14 (but not 12), 16—
18, 20-28 (but not Rule 21.1 in so far as it relates to standing) apply to meetings of
committees and sub-committees subject to:

a. in relation to Rules 5 and 6, the Director of Legal & Business Services shall
determine the time and place and be responsible for issuing Committee and
Sub-Committee summonses and agendas; and

b. in relation to Rule 17.4, the number of Members present at a meeting requisite
to call a recorded vote, shall be three (3) or one third of the full membership of
the Committee or Sub-Committee, whichever is greater.

Whenever a casual vacancy arises in relation to a person appointed other than a
Member to a Committee or Sub-Committee, the Director of Legal & Business Services
shall make that appointment.

Special Meetings of Committees and Sub-Committees
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a. The Chair of a Committee or Sub-Committee may call a special meeting of that
Committee or Sub-Committee at any time.
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26.

26.1

26.2

i. a requisition for a special meeting of a Committee or Sub-Committee,
signed by at least three, or one-third of the total number of the voting
Members of a Committee or Sub-Committee, whichever is the greater,
has been presented to the person appointed to preside at their
meetings, and

ii. either s/he has refused to call a meeting or, without him/her so refusing,
no special meeting has been called within five Clear Days of the
presentation of the requisition.

then any three, or one-third of the number of the members of the
Committee or Sub-Committee, whichever is the greater, may forthwith
call a special meeting of the Committee or Sub-Committee.

If a meeting of a Committee or Sub-Committee is requisitioned under this
Council Procedure Rule, the person doing so shall forthwith give notice in
writing that they have done so to the Director of Governance, Legal &
HRDirectorof Legal-&-Business-Services, specifying the business proposed to
be transacted. The Director of Governance, Legal & HRBirectorof Legal-&
Business-Services-shall forthwith give notice to all Members of the Committee
or Sub-Committee and all persons entitled to receive the papers.

Any requisition under this Council Procedure Rule may be presented by being left with

the Director of Governance, Legal & HRBirectorof Legal- & Business-Services.

CONDUCT OF BUSINESS & DEBATE AT COMMITTEES OR SUB-COMMITTEES

Terms of Reference

Subject to and in accordance with the provisions of these Council Procedure Rules,
and to any directions of the Council, the terms of reference of the various Committees
and Sub-Committees shall be as set out in Part 3 of this Constitution.

Special Procedures and Protocols

a.

Any Committee or Sub-Committee shall follow a Special Procedure or Protocol,
where one exists, for the transaction of the whole or part their business which
has been approved by the Director of Governance, Legal & HRBirectorofLegal
The Director of Governance, Legal & HRBirectorof Legal-& Business-Services
may direct that a Special Procedure or Protocol shall apply to the transaction
of the whole or part of business at other Committees or Sub-Committees or in
respect of other functions or activities of the Council in order to comply with the
Human Rights Act 1998 or any rule of law or to avoid maladministration by the
Council or for the efficient despatch of business.

Subject always to any legal requirements, a Special Procedure or Protocol

may:

i. vary, revoke or add to or suspend any of these Council Procedure Rules
in respect of the rules and procedures to be followed by such
Committees and Sub-Committees; and

ii. allow the Chair to waive or vary a Special Procedure or Protocol in
exceptional circumstances where to do so would be in the interests of
fairness or natural justice.

26.3 Committee Business Restricted to Agenda Items
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26.4

26.5

26.6

27.

271

Except by reason of urgent circumstances, of which the Chair of the Committee or
Sub-Committee shall be judge, no business shall be transacted at any meeting of a
Committee or Sub-Committee except such as is set out on the agenda which shall be
available to the public five clear days before the meeting concerned-erat-such-time-as

: o i I o,

Reports to Contain Recommendations

Subject to any Special Procedure or Protocol, all reports relating to items of business
on the agenda shall contain a recommendation or recommendations that shall be the
original motion for determination by the meeting, and which shall be open to
amendment.

Matters on the agenda raised by Members

Any Member requiring a report on a matter within the terms of reference of a
Committee or Sub-Committee to be included on the agenda of that Committee or Sub-
Committee must advise the Director of Governance, Legal & HRDirectorof Legal-&
Business-Services-in writing twelve Clear Days prior to the meeting of this request.

Any Member wishing to urgently raise a matter in the Committee or Sub-Committee
after the agenda has been published may do so on giving to the Director of
Governance, Legal & HRDBirectorof Legal-& Business-Services-reasonable notice in
writing stating the reason for urgency. Such matter may only be discussed if the Chair
of the Committee or Sub-Committee considers the nature of the business of sufficient
urgency to warrant inclusion at the meeting.

RIGHTS OF MEMBERS TO SPEAK AT MEETINGS OF COMMITTEES AND SUB-
COMMITTEES

Save where the law or this Constitution provides to the contrary:

a. the Lord Mayor and Sheriff of the Council, the Leader or any Cabinet Member
may speak (but may not vote) at a meeting of a Committee or Sub-Committee
of which they are not Voting Members.

b. the Chair and Vice-Chair of a Committee may speak at a meeting of any Sub-
Committee appointed by that Committee, but may not vote unless appointed
as a Voting Member.

C. a Member of the Council who is not otherwise entitled to speak at a Committee
or Sub-Committee shall be entitled to do so (but not to vote) at a meeting of the
Committee or Sub-Committee:

i. during the consideration of any motion of which notice has been given
which s/he has moved or seconded at a meeting of the Council and
which has been referred to that Committee or Sub-Committee; or

ii. with the prior agreement of the Chair; or

iii. during the consideration of any matter which affects his/her ward
differently from other wards.

d. This Council Procedure Rule shall apply equally to meetings or parts of
meetings of Committees and Sub-Committees to which the press and public
are not admitted under the access to information provisions of the 1972 Act.

e. A Special Procedure may exclude Rule 27.1(a) above and regulate the manner
in which Rules 27.1(b) and (c) are exercised.
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28.

28.1

28.2

28.3

28.4

28.5

28.6

28.7

URGENT BUSINESS SUB COMMITTEE

The Chair and Vice-Chair of each Committee and Sub-Committee of the Council and
a representative of the Opposition Party(s) for each Committee or Sub-Committee shall
constitute a Sub-Committee with power to deal with any urgent business arising at any
time which cannot await the next scheduled meeting of the Committee or Sub-
Committee. The quorum for such a meeting shall be two. The reason for urgency shall
be included on the agenda, in the report and in the Minutes of the meeting.

Where an Urgent Business Sub-Committee involves more than one Committee or Sub-
Committee then the Chairs and Vice-Chairs of those Committees or Sub-Committees
together with one representative from each of the Opposition Parties for each parent
Committee or Sub-Committee shall constitute the Urgent Business Joint Meeting.

Any Chair or Vice-Chair may nominate a Member of the Committee or Sub-Committee
of which they are the Chair and Vice-Chair to act for the purposes of (1) or (2) above
whenever they are absent or otherwise unable to act.

Every Urgent Business Sub-Committee shall, when acting in pursuance of Rule 28.1
or 28.2 above, do so subject to the provisions of these Council Procedure Rules and
the respective terms of reference of the Committee or Sub-Committee concerned, and
in accordance with the appropriate Committee's general policies.

Every decision of an Urgent Business Sub-Committee acting in pursuance of Rule 28.1
or 28.2 above shall be reported to the next following meeting of the Committee or Sub-
Committee if time permits or direct to Council.

An Agenda shall be published 5 clear days before the date set for the Urgent Business
Sub-Committee's meeting or (if the meeting is called on less than 5 clear days’ notice)
at the time the meeting is convened. Copies of the agenda shall be made available to
the Leaders of the Political Group(s) or their nominated representatives and to the
public at the time the agenda is published.

The public shall have access to an Urgent Business Sub-Committee meeting but may
be excluded by resolution if the urgent business relates to confidential or 'exempt'
information as defined in Local Government Act 1972 as amended. The public will be
automatically excluded if the business of the meeting is 'confidential' as defined by the
Act.

Note: Urgent Business Sub-Committees shall only be called where it is impracticable

28.8

28.9

to either (1) add the report to the agenda of a scheduled Committee or Sub-
Committee meeting as a "late urgent item" or (2) to call a Special Meeting of the
Committee or Sub-Committee in question.

In the case of any business which is included in the meeting of the Committee, Sub-
Committee or Urgent Business Sub-Committee by reason of its urgency there shall be
within the Minutes of such meeting a note specifying the special circumstances which
warranted that the item be included.

For the avoidance of doubt, no business other than urgent business shall be conducted
at an Urgent Business Sub-Committee.
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5 2

SOUTHAMPTON
CITYCOUNCIL

Access to Information Procedure Rules

1. SCOPE

These rules apply to all meetings of the Council, its Committees and Sub-
Committees (including but not limited to the Overview and Scrutiny Committees, area
committees (if any), the Governance Committee and regulatory committees and
panels and public meetings of the Executive (together called “meetings”).

2. PRINCIPLES

These rules will be interpreted, where possible, in accordance with the following
guiding principles / presumptions:

a. Openness: the right of the public to gain access to meetings and
documents;

b. Transparency: the provision of information so that the public know who is
responsible for making a particular decision, when and where,
and have an explanation or justification for a decision;

C. Accountability: the public can measure the actions taken against policies and
plans on which those responsible were elected to office.

3. RIGHTS TO ATTEND MEETINGS

Members of the public may attend all meetings subject only to the exceptions in
these rules.

4. NOTICES OF MEETING

The Council will give at least five clear days’ notice of any meeting by posting details
of the meeting at the designated office and publishing on its website.

5. RIGHTS TO PAPERS

The Council will make copies of the agenda and reports open to the public available
for inspection at the designated office and online at least five clear days before the
meeting. If an item is added to the agenda later, the revised agenda (where reports
are prepared after the agenda has been sent out, the designated officer shall make
each such report available to the public as soon as the report is completed and sent
to Councillors) will be open to inspection for the time the item was added to the
agenda.

6. SUPPLY OF COPIES

The Council will supply copies of:

a. any agenda and reports which are open to public inspection;

b. any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

c. if the Director—ofLegal-& Business—Director of Governance, Legal &
HRServiees thinks fit, copies of any other documents supplied to Councillors
in connection with an item to any person on payment of a charge for postage
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8.1

8.2

10.

10.1

10.2

and any other costs.
ACCESS TO PAPERS AFTER THE MEETING

The Council will make available copies of the following for six years after a meeting:

a. the minutes of the meeting or records of decisions taken, together with
reasons, for all meetings of the Executive, excluding any part of the minutes
of proceedings when the meeting was not open to the public or which
disclose exempt or confidential information;

b. a summary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

c. the agenda for the meeting; and
d. reports relating to items when the meeting was open to the public.

BACKGROUND PAPERS

List of background papers

The officer with responsibility for the report (usually the report author) will set out in
every report a list of those documents (called background papers) relating to the
subject matter of the report which in his/her opinion:

a. disclose any facts or matters on which the report or an important part of the
report is based; and

b. which have been relied on to a material extent in preparing the report but
does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10).

Public inspection of background papers

The Council will make available for public inspection for four years after the date of
the meeting one copy of each of the documents on the list of background papers.

SUMMARY OF PUBLIC’S RIGHTS

A written summary of the public’s rights to attend meetings and to inspect and copy
documents will be kept at and available to the public at the Civic Centre — from the

Directorof Legal- & Business-Director of Governance, Legal & HRServices.
EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

Confidential information — requirement to exclude public

The public must be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted or the nature of the proceedings that confidential
information would be disclosed.

Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of the nature
of the business to be transacted or the nature of the proceedings that exempt
information would be disclosed. Where the meeting will determine any person’s civil
rights or obligations, or adversely affect their possessions, Article 6 of the Human
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Rights Act 1998 establishes a presumption that the meeting will be held in public
unless a private hearing is necessary for one of the reasons specified in Article 6.

10.3 Meaning of confidential information

Confidential information means information given to the Council by a Government
Department on terms which forbid its public disclosure or information which cannot

be publicly disclosed by Court Order.

10.4 Meaning of exempt information

Exempt information means information falling within the following seven categories

(subject to any condition):

CATEGORY

CONDITION

Information relating to any individual.

This means any individual person and
relates back to the Data Protection Act 1998
(DPA).

2. Information which is likely to reveal
the identity of an individual.

This again relates back to DPA.

Information relating to the financial
or business affairs of any particular
person (including the Authority
holding that information).

Includes information relating to the
Authority’s own financial or business affairs.
It does not include information which is
required to be registered under the
Companies Act 1985, the Friendly Society
Acts 1974 and 1992, the Industrial and
Provident Societies Acts 1965-1978, the
Building Societies Act 1986 or the Charities
Act 1993 as such information will be in the
public domain in any event.

The “financial affairs or business affairs”
include past, present and contemplated
activities.

Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matter arising
between the Authority or a Minister
of the Crown and employees of, or
office holders under, the Authority.

“Employee” means a person employed
under a contract of service with the Council
and would not therefore include a consultant
or a temporary member of staff employed
through an agency or a company.
Information about such a person, however,
may well be covered under the exemptions
in paragraphs 1, 2 and 3 but it will depend
on the individual matter.

“Labour relations matter” means matters
which may be the subject of a trade dispute
within the meaning of Section 218(1) of the
Trade Union and Labour Relations
(Consolidation) Act 1992 or any dispute
about such a trade dispute. This is
therefore fairly narrow and does not appear
to include normal staff negotiations which
are not part of a dispute.

05 Part 4 - Access to Info Procedure Rules -3-

May 20232

Page 113




CATEGORY CONDITION

5. Information in respect of which a
claim to legal professional privilege
could be maintained in legal
proceedings.

6. Information which reveals that the
Authority proposes —

(a) to give under any enactment a
notice under or by virtue of which
requirements are imposed on a
person, or

(b) to make an order or direction
under any enactment.

7. Information relating to any action
taken or to be taken in connection
with the prevention, investigation or
prosecution of crime

7(A) | Information which is subject to any
obligation of confidentiality

7(B) | Information which relates in any way
to matters concerning national
security

7(C) | The deliberations of a Standards
Committee or of a sub committee of
the Standards Committee
established under the provisions of
Part 3 of the Local Government Act
2000 in reaching any finding on a
matter referred under the provisions
of Section 60(2) or (3), 64(2), 70(4)
or (5) or 71(2) of that Act

Information is not exempt if it relates to proposed development for which the Local
Planning Authority may grant itself planning permission pursuant to Regulation 3 of
the Town and Country Planning (General) Regulations 1992.

10.5 Public Interest Test

Paragraphs 1-7 of the exceptions (Rule 10.4) are subject to the public interest test.
In determining whether this information should remain exempt, the report writer and
the decision-maker will have to decide whether the public interest in maintaining the
exemption outweighs the public interest in disclosing the information. All report
writers will, therefore, give consideration to this and explain why they consider the
public interest test is best served by the information remaining exempt. The final
officer determination as to disclosure will be made by the Proper Officer for Freedom
of Information decisions (the Birector-of-Legal-& Business-Director of Governance,
Legal & HRServices) who is also the Proper Officer for decision-making. This
determination, together with reasons, will appear in the report and the agenda as well
in relation to that item.
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10.6

10.7

1.

12.

13.

Governance Committee

All the exemptions may apply to the Governance Committee (and any sub-
committees of that) although 7(A), (B) and (C) are specifically applicable to
Governance sub-committees when determining complaints alleging breaches of the
Members’ Code of Conduct.

Executives

The Local Authorities (Executive Arrangements) (Access to Information)
(Amendment) (England) Regulations 2006 taken cumulatively with previous
regulations and primary legislation provide that exempt information does not need to
be made available for all Members unless it comes within paragraph 3 and 6 of the
table set out in rule 10.4. However, in relation to information under paragraph 3 of
the table in rule 10.4, this can remain exempt if the information relates to any terms
proposed or to be proposed by or to the Authority in the course of negotiations for a
contract.

EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the DirectorofLegal-& Business—Director of Governance, Legal & HRServices

thinks fit, the Council may exclude access by the public to reports which in his or her
opinion relate to items during which, in accordance with Rule 10, the meeting is likely
not to be open to the public. Such reports will be marked “Not for publication”
together with the category of information likely to be disclosed.

APPLICATION OF RULES TO THE EXECUTIVE

Rules 13 — 24 apply to the Executive and its committees. If the Executive or its
committees meet to take a Key Decision, then it must also comply with Rules 1 — 11
unless Rule 15 (general exception) or Rule 16 (special urgency) apply. A Key
Decision is as defined in Article 13.03 of this Constitution. If the Executive or its
committees meet to discuss a Key Decision to be taken collectively, with an officer
other than a political assistant present, within 28 days of the date according to the
Forward Plan by which it is to be decided, then it must also comply with Rules 1 — 11
unless Rule 15 (general exception) or Rule 16 (special urgency) apply. This
requirement does not include briefings, whose sole purpose is for Officers to brief
Members.

PROCEDURE BEFORE TAKING KEY DECISIONS

Subject to Rule 10 (general exception) and Rule 11 (special urgency), a Key
Decision may not be taken unless:

a. a notice (called here a Forward Plan) has been published in connection with
the matter in question;

b. at least twenty-eight (28) Clear days have elapsed since the publication of the
Forward Plan in which the decision was first included; and

c. where the decision is to be taken at a meeting of the Executive or its
committees, notice of the meeting has been given in accordance with Rule 4
(notice of meetings).
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14. THE FORWARD PLAN

14.1 Period of Forward Plan

Forward Plans will be prepared by the Leader to cover a period of four months,
beginning with the first day of any month. They will be prepared on a monthly basis
and published 28 clear days prior to any regularly scheduled meeting of the
Executive.

14.2 Contents of Forward Plan

The Forward Plan will contain matters which the Leader has reason to believe will be
subject of a Key Decision to be taken by the Executive, a committee of the Executive,
individual members of the Executive, Officers, or under joint arrangements in the
course of the discharge of an Executive function during the period covered by the
plan. It will describe the following particulars in so far as the information is available
or might reasonably be obtained:

the matter in respect of which a decision is to be made;

where the decision taker is an individual, his/her name and title, if any and
where the decision taker is a body, its name and details of membership;

the date on which, or the period within which, the decision will be taken;

the identity of the principal groups whom the decision taker proposes to
consult before taking the decision;

e. the means by which any such consultation is proposed to be undertaken;

f. the steps any person might take who wishes to make representations to the
Executive or decision taker about the matter in respect of which the decision
is to be made, and the date by which those steps must be taken; and

g. a list of the documents submitted to the decision taker for consideration in
relation to the matter.

The Forward Plan must be produced and disseminated at least 28 days before the
start of the period covered.

15. GENERAL EXCEPTION

If a matter which is likely to be a Key Decision has not been included in the Forward
Plan, then subject to Rule 11 (special urgency), the decision may still be taken if:

a. the decision must be taken by such a date that it is impracticable to defer the
decision until 28 clear days notice has been given on the Forward Plan;

b. the Director—ofLegal-& Business—Director of Governance, Legal & HR
Services-has informed the chair of the Overview and Scrutiny Management
Committee, or if there is no such person, the Mayor or in his/her absence the
Sherriff, by notice, of the matter to which the decision is to be made;

c. the Director—ofLegal-& Business—Director of Governance, Legal & HR
Services-has made copies of that notice available to the public at the offices
of the Council; and

d. at least 5 (five) clear days have elapsed since the
Business-Director of Governance, Legal & HR Services-complied with (b) and

().
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Where such a decision is taken collectively, it must be taken in public subject to the
provisions of Rule 10 and Rule 19.

16. SPECIAL URGENCY

If by virtue of the date by which a decision must be taken Rule 10 (general exception)
cannot be followed, then the decision can only be taken if the Director of Legal &
Business Operations, on behalf of the decision taker, obtains the agreement of the
Chair of the Overview and Scrutiny Management Committee that the taking of the
decision cannot be reasonably deferred. If the Chair is unable to act, then the
agreement of the Mayor, or in his/her absence, the Sheriff will suffice.

17. REPORT TO COUNCIL
17.1  Overview and Scrutiny Management Committee can require a report

a. if the committee thinks that a Key Decision has been taken which was not:
i included in the Forward Plan; or
ii. the subject of the general exception procedure; or
iii. the subject of an agreement under Rule 11;

the committee may require the Executive to submit a report to the Council
within such reasonable time as the committee specifies. The power to require
a report rests with the committee, but is also delegated to the Director—of
Legal-& Business-Director of Governance, Legal & HRServices, who shall
require such a report on behalf of the committee when so requested by the
Chair or any five Members; or

b. the requirement may be raised by resolution passed at a meeting of the
Overview and Scrutiny Management Committee.

17.2 Executive’s report to Council

The Executive will prepare a report for submission to the next available meeting of
the Council. However, if the next meeting of the Council is within 7 days of receipt of
the written notice, or the resolution of the committee, then the report may be
submitted to the meeting after that. The report to Council will set out particulars of the
decision, the individual or body making the decision, and if the Leader is of the
opinion that it was not a Key Decision the reasons for that opinion.

17.3 Quarterly reports on special urgency decisions

In any event the Leader will submit quarterly reports to the Council on the Executive
decisions taken in the circumstances set out in Rule 11 (special urgency) in the
preceding three months. The report will include the number of decisions so taken and
a summary of the matters in respect of which those decisions were taken.

18. RECORD OF DECISIONS

After any meeting of the Executive or any of its committees, whether held in public or
private, the DBirector—ofLegal& Business—Director of Governance, Legal &
HRServices_ or, where no officer was present, the person presiding at the meeting,
will produce a record of every decision taken at that meeting as soon as practicable.
The record will include a statement of the reasons for each decision and any
alternative options considered and rejected at that meeting.
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19.

19.1

19.2

19.3

194

20.

21.

PROCEDURES PRIOR TO PRIVATE MEETINGS OF THE EXECUTIVE

A private meeting of the Executive shall include any meeting or part of a meeting at
which members of the public are to be excluded in accordance with Rule 10.

At least 28 clear days prior to any private meeting of the Executive, the Birector-of
Legal-& Business-Director of Governance, Legal & HRServices-shall publish Notice
of the Executive’s intention to hold all or part of the meeting in private, together with a
statement of reasons for the meeting to be held in private.

At least five clear days prior to any private meeting of the Executive, the Birectorof
Legal-&Business-Director of Governance, Legal & HRServees-shall publish a further
Notice on the agenda for the meeting and the Council's website confirming the
Executive’s intention to hold all or part of the meeting in private, a statement of the
reasons for privacy and details of any representations received by the Council as to
why the meeting should be held in public and the Executive’s response to those
representations.

Where the date by which a meeting must be held makes compliance with Rules 19.2
and 19.3 impracticable, the meeting may still be held in private where:

a. the Directerof Legal- & Business-Director of Governance, Legal & HRServices
has obtained the agreement of the Chairman of the relevant Overview and
Scrutiny Committee; or

b. if there is no such person or such a person is unable to act, the agreement of
the Mayor; or

C. if the Mayor is unable to act, the agreement of the Sheriff.

NOTICE OF PRIVATE MEETING OF THE EXECUTIVE

Members of the Executive or its committees will be entitled to receive five clear days
notice of a meeting to which they are summoned, unless the meeting is convened at
shorter notice as a matter of urgency.

ATTENDANCE AT PRIVATE MEETINGS OF THE EXECUTIVE

a. All Members of the Executive will be served notice of all private meetings of
committees of the Executive, whether or not they are Members of that
committee.

b. All Members of the Executive are entitled to attend a private meeting of any
committee of the Executive.

c. Members other than Executive Members will not be entitled to attend private
meetings of the Executive, and its committees.

d. The Head of the Paid Service, the Chief Financial Officer and the Monitoring
Officer, and their nominees are entitled to attend any meeting of the
Executive and its committees. The Executive may not meet unless the

Director-of-Legal-& Business-Director of Governance, Legal & HRServices

has been given reasonable notice that a meeting is to take place.

e. A private Executive meeting may only take place in the presence of the
i i Director of Governance, Legal & HR Services-or
his/her nominee with responsibility for recording and publicising the decisions
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22,

221

222

22.3

23.

231

23.2

23.3

DECISIONS BY INDIVIDUAL MEMBERS OF THE EXECUTIVE

Reports intended to be taken into account

Where an individual Member of the Executive receives a report which s/he intends to
take into account in making any Key Decision, then s/he will not make the decision
until at least five clear days after receipt of that report.

Provision of copies of reports to overview and scrutiny committees

On giving of such a report to an individual decision maker, the person who prepared
the report will give a copy of it to the Chair and Vice-Chair of the Overview and
Scrutiny Management Committee as soon as reasonably practicable and make it
publicly available at the same time.

Record of individual decision

As soon as reasonably practicable after an Executive decision has been taken by an
individual Member of the Executive or a Key Decision has been taken by an officer,
s/he will prepare, or instruct the Directorof Legal- & Business-Director of Governance,
Legal & HRServices to prepare, a record of the decision, a statement of the reasons
for it and any alternative options considered and rejected. The provisions of Rules 7
and 8 (inspection of documents after meetings) will also apply to the making of
decisions by individual members of the Executive. This does not require the
disclosure of exempt or confidential information or advice from a political assistant.

OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS

Rights to copies

Subject to Rule 23.2 below, Overview and Scrutiny Management Committee (and its
sub-committees) will be entitled to copies of any document which is in the possession
or control of the Executive (or its committees) and which contains material relating to

a. any business transacted at a public or private meeting of the Executive or its
committees; or

any decision taken by an individual Member of the Executive; or

any decision taken by an officer of the authority exercising an Executive
function.

Limit on rights
An overview and scrutiny committee will not be entitled to:

any document that is in draft form;

any part of a document that contains exempt or confidential information,
unless that information is relevant to an action or decision they are reviewing
or scrutinising or intend to scrutinise; or

c. the advice of a political adviser.

Copies of documents requested under Rule 23 must be supplied within 10 clear days
of receipt of the request.
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24.

241

242

24.3

25.

251

ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS

Material relating to previous business

All Members will be entitled to inspect any document which is in the possession or
under the control of the Executive or its committees and contains material relating to
any business previously transacted at a private meeting unless either (a), (b) or (c)
below applies:

a. it contains exempt information falling with paragraphs 1-2, 4-5 and 7 of the
categories of exempt information; or

b. Paragraph 3 of Schedule 12A of the Local Government Act 1972 (as
amended) to the extent that the information relates to any terms proposed or
to be proposed by or to the authority in the course of negotiations for a
contract; or

c. it contains the advice of a political adviser.

Material relating to Decisions

All members of the Council will be entitled to inspect any document (except those
available only in draft form) in the possession or under the control of the Executive or
its committees which relates to any decision of the Executive made at a public
meeting unless paragraph (a), (b) or (c) above applies.

Nature of rights

These rights of a Member are additional to any other right s/he may have.
CONFIDENTIALITY OF COUNCIL BUSINESS

Any item of business at Full Council, a Committee or Sub-Committee which falls to
be dealt with as confidential and the relevant body's discussion in relation to the item
shall be kept confidential and may only be disclosed to and discussed by the
following:

a. Councillors;

other persons appointed under Section 102 of the 1972 Act as members of
Committees or Sub-Committees;

c. such officers of the Council as are concerned with the matter in the course of
their duties;

d. the Designated Independent Person (in respect of Members complaints under
the Code of Conduct)

e. such other persons to whom in the Birecter-of-Legal-& Business-Director of

Governance, Legal & HRServices-opinion the item of business or report ought
to be disclosed in order to comply with the Human Rights Act 1998 or any rule
of law or to avoid maladministration by the Council;

and there shall be no further disclosure of such report, item of Council business or
discussion thereof to any other person whatsoever.
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252

253

254

The business referred to in Council Procedure Rule 25.1 consists of any report
marked "not for publication" in accordance with the requirements of the 1972 Act or
an item of Council business which has been agreed as being confidential by the
Committee or Sub-Committee concerned, or by the Council in accordance with the
1972 Act.

Subject to the Council Procedure Rules, a member of a working party or panel set up
by the Council, a Committee or Sub-Committee (including any working party or panel
established for the purpose of meeting and holding discussions with an individual,
body of individuals or organisation distinct from the City Council) being a working
party or panel comprised of Members or Members and co-opted members or
Members and officers, or Members co-opted members and officers, shall not disclose
a matter dealt with by or brought before the working party or panel, without its
permission until the proceedings of that working party or panel have been reported to
the Council or to the Committee or Sub-Committee which set up the working party or
panel, or the working party or panel shall otherwise have concluded action on that
matter.

An item of business or report shall remain confidential until its confidentiality is
removed by decision of the Committee or Sub-Committee concerned, or by the Full

Council or in exceptional circumstances, the Birector-of-Legal-& Business-Director of
Governance, Legal & HRServices.

26. ADDITIONAL RIGHTS TO INFORMATION
These rules do not affect any more specific rights to information contained elsewhere
in this Constitution or the law.
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ﬁ
SOUTHAMPTON

CITYCOUNCIL
Budget and Policy Framework Procedure Rules

The framework for Executive decisions

The Council will be responsible for the adoption of its Budget and Policy Framework
as set out in Article 4. Once a Budget or a Policy Framework is in place, it will be the
responsibility of the Executive to implement it.

Process for developing the framework
The process by which the Policy Framework shall be developed is:

The Overview and Scrutiny Management Committee will receive reports from the
Executive, and will conduct such research and consultation with stakeholders and
investigations as it considers necessary to enable it to develop proposals for the
relevant parts of the Policy Framework as fall within its Terms of Reference for the
forthcoming year.

The Executive will publicise when the decision is first included in the Forward Plan
(which shall be available on the Council's web page) a timetable for making
proposals to the Council for the adoption of any plan or strategy that forms part of the
Budget and Policy Framework, and its arrangements for consultation. The Chair of
Overview and Scrutiny Management Committee will also be notified.

By a date designated by the Executive in accordance with paragraph 2A(b) of these
Rules the Executive will meet and consider its budget strategy for the pending
financial year. Details of the Executive’s consultation process for its strategy and
budget proposals shall be included in relation to each of these matters in the Forward
Plan and made available on the Council's web page. Any representations made to
the Executive shall be taken into account in formulating its approach to the Budget ,
and shall be reflected in any report dealing with them. If the matter is one where
Overview and Scrutiny Management Committee has carried out a review of policy,
then the outcome of that review will be reported to the Executive and considered in
the preparation of the budget.

The designated date referred to in paragraph 2A(c) of these Rules shall be three (3)
months unless the Executive considers that there are special factors that make this
timescale inappropriate. If it does, it shall state the reasons in publicising the
Forward Plan in accordance with paragraph 2A(b) of these Rules and shall inform
Overview and Scrutiny Management Committee of the time for response when the
relevant budget papers are referred to it.

The Executive’s budget strategy and proposals shall be referred to Overview and
Scrutiny Management Committee for further advice and consideration by sending a
copy to the Scrutiny Manager who will convene a meeting of Overview and Scrutiny
Management Committee. Overview and Scrutiny Management Committee shall
canvas the views of local stakeholders if it considers it appropriate in accordance
with the matter under consideration, and having particular regard not to duplicate any
consultation carried out by the Executive. Overview and Scrutiny Management
Committee shall report to the Executive on the outcome of its deliberations.
Overview and Scrutiny Management Committee shall have six weeks to comment
upon the strategy and budget proposals, unless the Executive considers that there
are special factors that make this timescale inappropriate. If it does, it will inform the
Overview and Scrutiny Management Committee of the time available for responding.
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f. Having considered any findings and comments reported by the Overview and
Scrutiny Management Committees, the Executive will finalise its proposals before
submitting them to the Council for consideration. It will also report to Council on how
it has taken into account any comments or recommendations from the Overview and
Scrutiny Management Committee, as well as from the consultation process on
budget proposals.

g. The Council will consider the proposals of the Executive and may adopt them, amend
them, refer them back to the Executive for further consideration, or substitute its own
proposals in their place. This includes any plan or strategy, submitted by the
Executive, for the purpose of its submission to the Secretary of State or any Minister
of the Crown for his approval — whether in the form of a draft or otherwise — where
any plan or strategy is required to be so submitted. In considering the matter, the
Council shall have before it the Executive’s proposals and any report from any
Overview and Scrutiny Management Committee.

h. The Council’s decision will be publicised in accordance with Article 4 and a copy shall
be given to the Leader. The Notice of Decision shall be dated and shall state either
that the decision shall be effective immediately (if the Council accepts the Executive’s
proposals without amendment) or (if the Executive’s proposals are not accepted
without amendment), that the Council’s decision will become effective on the expiry
of five clear days after the publication of the notice of decision, unless the Leader
objects to it in that period. The Leader may, in writing, waive that right thus giving
immediate effect to the decision. If the Council resolves to refer the matter back to
the Executive for the further consideration, that decision shall take effect
immediately.

i. If the Leader objects to the decision of the Council, s/he shall give written notice to
the Director-of Legal-& Business-ServicesDirector of Governance, Legal & HR to that
effect prior to the date upon which the decision is to be effective. The written
notification must state the reasons for the objection. Where such natification is
received, the Director—ofLegal-& Business—Director of Governance, Legal &
HRServices shall convene a further meeting of the Council to reconsider its decision
and the decision shall not be effective pending that meeting. Where the Council has
referred the matter back to the Executive for further consideration, the Director—of
Legal-& Business-Director of Governance, Legal & HR Services—shall convene a
further meeting of the Council to reconsider the matter following the Executive’s
further considerations.

j. The Council meeting must take place within 10 clear days of either the receipt of the
Leader’s written objection or within 15 clear days of the date of the meeting where
the Council has referred the matter back to the Executive for further consideration.
At that Council meeting, the decision of the Council shall be reconsidered in the light
of the objection or further considerations by the Executive, which shall be available in
writing for the Council.

k. The Council shall at that meeting make its final decision on the matter on the basis of
a simple majority. The decision shall be made public in accordance with Article 4,
and shall be implemented immediately.

In approving the Policy Framework, the Council will also specify the degree of in-year
changes to the Policy Framework which may be undertaken by the Executive, in
accordance with paragraphs 5 and 6 of these Rules (virement and in-year
adjustments). Any other changes to the Policy Framework are reserved to the
Council.

06 Part 4 - Budget & Policy Framework Procedure Rules -2- May 20232

Page 123



B. The process by which the Budget shall be developed:

For the purposes of the Constitution, the Budget shall be defined as meaning the
process whereby in any financial year, the Executive submits to the Full Council for
its consideration in relation to the following financial year -

i estimates of the amounts to be aggregated in making a calculation (whether
originally or by way of substitute) in accordance with any of sections 31
through to 37 or 43 to 49, of the Local Government Finance Act 1992;

ii. estimates of other amounts to be used for the purposes of such a calculation;
jii. estimates of such a calculation; or

iv. amounts required to be stated in a precept under Chapter IV of Part | of the
Local Government Finance Act 1992,

a. Overview and Scrutiny Management Committees will receive regular updates
on performance (including financial matters) for their Portfolio. Any Scrutiny
Panel may conduct such research and consultation with stakeholders if they
wish to enable them to develop opinions and form comments for the relevant
parts of the Budget as fall within their Terms of Reference for the forthcoming
year and to communicate these to the Executive.

b. The Executive will publish in advance a timetable for the Budget. The chair of
Overview and Scrutiny Management Committee will also be notified.

c. The Executive’s timetable will be subject to variation dependent upon the
timing of the Local Government Finance Settlement and the information
available. This will be advised upon by the ExescutiveDirector—Finance—&
CommercialisationExecutive Director: Corporate Services. Each Cabinet
Member will, during the course of any meetings with Overview and Scrutiny
Management Committee update on the progress and the possible changes
and pressures within their areas of responsibility. The Executive shall publish
the Executive’s Major Budgetary Proposals in accordance with the timetable
referred to in paragraph (b) above. The Executive’s Major Budgetary
Proposals shall form the basis of any consultation process or exercise, shall
be disseminated to the Group Leaders and may be updated from time to time
by the Executive as further information becomes available.

d. Papers on the budget strategy and detailed proposals shall be referred, in
accordance with the timetable referred to above, to Overview and Scrutiny
Management Committee for consideration and comment. The Committee
shall have such time as the timescale provided for by the Executive to provide
comments.

e. Having considered the comments of Overview and Scrutiny Management
Committee on the budget strategy and any related papers which will support
the aims contained in the Corporate Plan, the Executive will finalise its
proposals before submitting them to the Council for consideration. It will also
report to Council on how it has taken into account any comments or
recommendations from Overview and Scrutiny Management Committee.

f. By convention, when the Executive’s budgetary proposals are endorsed by
the Cabinet prior to submission to the Council, the other Groups shall make
their budgetary amendments publicly available, and the Council shall make
them available on its website. Failure to comply with this convention will not
in any way invalidate the budgetary process and this convention is not
enforceable by the Council or any party in any manner.
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g. For the avoidance of doubt, at the budget meeting the only additional papers
that may be placed on Members’ desks at the outset of the meeting are any
papers that, in the view of the Head of Paid Service, Executive Director:
Finance and Commercialisation or Monitoring Officer, are either conducive to
the conducting of the meeting, relevant to the discussion or they otherwise
consider ought properly to be brought to Members’ attention.

h. The Council will consider the proposals of the Executive and may adopt them,
amend them, refer them back to the Executive for further consideration, or
substitute its own proposals in their place. In considering the matter, the
Council shall have before it the Executive’s proposals and any comments or
recommendations from Overview and Scrutiny.

i The Council’s decision will be publicised in accordance with Article 4 and a
copy shall be given to the Leader. The notice of decision shall be dated and
shall state either that the decision shall be effective immediately (if the
Council accepts the Executive’s proposals without amendment) or (if the
Executive’s proposals are not accepted without amendment), that the
Council’s decision will become effective on the expiry of five clear days after
the publication of the notice of decision, unless the Leader objects to it in that
period. The Leader may, in writing, waive that right, thus giving immediate
effect to the decision. If the Council resolves to refer the matter back to the
Executive for the further consideration, that decision shall take effect
immediately.

j. If the Leader objects to the decision of the Council, s/he shall give written
notice to the Director-of-Legal-& Business-Director of Governance, Legal &
HRServices to that effect prior to the date upon which the decision is to be
effective. The written notification must state the reasons for the objection.
Where such notification is received, the Directer-of-Legal-& Business-Director
of Governance, Legal & HR Services-shall convene a further meeting of the
Council to reconsider its decision and the decision shall not be effective
pending that meeting. Where the Council has referred the matter back to the
Executive for further consideration, the Director-of-Legal-& Business-Director
of Governance, Legal & HR Services-shall convene a further meeting of the
Council to reconsider the matter following the Executive’s further
considerations.

k. The Council meeting must take place within either six clear days of the receipt
of the Leader’s written objection or within 11 clear days of the date of the
meeting where the Council has referred the matter back to the Executive for
further consideration (or such other timeframe in order to meet any statutory
deadlines). At that Council meeting, the decision of the Council shall be
reconsidered in the light of the objection or further considerations by the
Executive, which shall be available in writing for the Council.

The Council shall at that meeting make its final decision on the matter on the
basis of a simple majority. The decision shall be made public in accordance
with Article 4 and shall be implemented immediately.

m. In approving the Budget, the Council will also specify the degree of any in-
year changes to the Budget which may be undertaken by the Executive, over
and above the rules in paragraphs 5 and 6 of these Rules (virement and in-
year adjustments). Any other changes to the Budget are reserved to the
Council.

C. VARIATIONS TO THE PROCESS
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Legislative requirements specific to an individual element or aspect of the Policy
Framework and/or Budget may require that the process outlined in these Budget and
Policy Framework Rules has to be varied (for example, the Early years Development
Plan is, by virtue of the Schools Standards and Framework Act 1998 the
responsibility of the Early Years Partnership who are responsible for the development
of the plan prior to submission to Full Council for approval). Where this is the case,
in publishing a timetable under paragraphs 2A(b) and 2B(b), the Executive shall
outline any variation in the process.

3. Decisions contrary to or not wholly in accordance with the Budget or Policy
Framework

a.

Subject to the provisions of paragraph 5 (virement) the Executive, committees
of the Executive individual Members of the Executive and any Officer, area
committees or joint arrangements discharging Executive functions may only
take decisions which are in line with the Budget and Policy Framework. If any
of these bodies or persons wishes to make a decision which is contrary to the
Policy Framework, or contrary to or not wholly in accordance with the Budget
approved by Full Council, then that decision may only be taken by the
Council, subject to 4 below.

If the Executive, a committees of the Executive, individual Members of the
Executive and any Officer, or joint arrangements discharging Executive
functions want to make such a decision, they shall take advice from the
Monitoring  Officer and/or the Executive—Director— Finance—&
CemmercialisationExecutive Director: Corporate Services as to whether the
decision they want to make would be contrary to the Policy Framework, or
contrary to or not wholly in accordance with the Budget. If the advice of either
of those Officer is that the decision would not be in line with the Budget and/or
Policy Framework, then the decision must be referred by that body or person
to the Council for decision, unless the decision is a matter of urgency, in
which case the provisions in paragraph 4 (urgent decisions outside the
Budget and Policy Framework) shall apply.

4. Urgent decisions contrary to or not wholly in accordance with the Budget or
Policy Framework

a.

The Executive, a committee of the Executive, an individual Member of the
Executive, Officer, or joint arrangements discharging Executive functions may
take a decision which is contrary to the Council’'s Policy Framework or
contrary to or not wholly in accordance with the Budget approved by full
Council if the decision is a matter of urgency. However, the decision may
only be taken:

o if it is not practical to convene a quorate meeting of the full Council; and

e if the chair of Overview and Scrutiny Management Committee agrees that
the decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting of full
Council and the chair of Overview and Scrutiny Management Committee’s
consent to the decision being taken as a matter of urgency must be noted on
the record of the decision. In the absence of the chair of Overview and
Scrutiny Management Committee, the consent of the Lord Mayor, Sheriff or in
all their absence, the Head of Paid Service will be sufficient.
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b.

Following the decision, the decision taker will provide a full report to the next
available Council meeting explaining the decision, the reasons for it and why
the decision was treated as a matter of urgency.

5. Virement

a.

Budget “heads”

The Council shall have a number of service budget heads based upon the
service and expenditure headings outlined in the CIPFA Service Reporting
Code of Practice (SeRCOP) and grouped into portfolios as determined by
Council in accordance with individual Cabinet Member responsibility. The
ability to move budget allocations between these services or budget heads
will be governed by the virement rules set out below.

Virement Rules

Net expenditure by the Executive, a Cabinet Member, officers or joint
arrangements discharging Executive functions to implement Council policy
shall not exceed those budgets allocated to each budget head. However:

i Chief Officers (defined for these purposes as the Chief Executive,
Directors, Birestor-of-Legal-& Business-Director of Governance, Legal
& HRServices and the Executive— Director— Finance—&
CommercialisationExecutive  Director:  Corporate  Services), in
consultation with the Chief Financial Officer, shall be entitled to vire
across budget heads where each individual virement does not exceed
£200,000;

ii. Chief Officers, in consultation with the Chief Financial Officer and
Cabinet Member for the service, shall be entitled to vire across budget
heads where each individual virement does not exceed £500,000;

iii. the Cabinet shall be entitled to vire across budget heads where each
individual virement does not exceed £2,000,000.

Beyond that limit, approval to any virement across budget heads shall require
the approval of Full Council.

In the event of a major incident, the Executive may draw up to £1 million from
balances. “Major incident” shall be defined in the Council’s Major Incident
Plan.

6. In-year changes to Policy Framework

The responsibility for agreeing the Budget and Policy Framework lies with the
Council, and decisions by the Executive, a committee of the Executive, an individual
Member of the Executive, Officer, or joint arrangements discharging Executive
functions must be in line with it. No changes to any policy and strategy which make
up the Policy Framework may be made by those bodies or individuals except those
changes:

a.

which will result in the closure or discontinuance of a service or part of service
to comply with a decision of the Council in respect of the Budget or Policy
Framework;
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b. necessary to ensure compliance with the law, ministerial direction or
government guidance;

C. in relation to the Policy Framework in respect of a policy which would
normally be agreed annually by the Council following consultation, but where
the existing policy document is silent on the matter under consideration;

d. which relate to policy in relation to schools, where the majority of school
governing bodies agree with the proposed change; and

e. which the Monitoring Officer and/or Exeecutive—Director—Finance—&
CommercialisationExecutive Director: Corporate Services agree is, or if not
made would not be, contrary to the Policy Framework, or contrary to or not
wholly in accordance with the Council’'s Budget.

7. Call-in of decisions contrary to / not wholly in accordance with Policy
Framework and / or Budget

a. Where an Overview and Scrutiny Committee or Panel is of the opinion that an
Executive decision is, or if made would be, contrary to the Policy Framework,
or contrary to or not wholly in accordance with the Council’s Budget, then it
shall seek advice from the Monitoring Officer and/or Exeeutive—Director:
Finance-&CommercialisationExecutive Director: Corporate Services.

b. In respect of functions which are the responsibility of the Executive, the
Monitoring Officer’s report and/or Executive Director: Eirance—&Corporate
Services Commercialisation-officer's report shall be to the Executive with a
copy to every Member of the Council. Regardless of whether the decision is
delegated or not, the Executive must meet to decide what action to take and
to prepare a report to Council in the event that the Monitoring Officer or the
Executive —Director:—Finance & CommercialisationExecutive  Director:
Corporate Services conclude that the decision was a departure, and to the
relevant Overview and Scrutiny Committee if the Monitoring Officer or the
Executive—Director—Finance—& —GCommercialisationExecutive  Director:
Corporate Services conclude that the decision was not a departure.

c. If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the Executive
DirectorFinance-& CommerecialisationExecutive Director: Corporate Services
is that the decision is or would be contrary to the Policy Framework or
contrary to or not wholly in accordance with the Budget, the overview and
scrutiny committee may refer the matter to Council. In such cases, no further
action will be taken in respect of the decision or its implementation until the
Council has met and considered the matter. The Council shall meet within
ten clear days of the request by the Overview and Scrutiny Committee. At the
meeting it will receive a report of the decision or proposals, a report from the
relevant Overview and Scrutiny Committee and the advice of the Monitoring
Officer and/or the Exeeutive-Director—Finance-&CommereialisationExecutive
Director: Corporate Services. The Council may either:

i endorse a decision or proposal of the Executive decision taker as
falling within the existing Budget and Policy Framework. In this case
no further action is required, save that the decision of the Council be
minuted and circulated to all Councillors in the normal way; or

ii. amend the Council’s financial regulations, Budget or policy concerned
to encompass the decision or proposal of the body or individual
responsible for that Executive function and agree to the decision with
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immediate effect. In this case, no further action is required save that
the decision of the Council be minuted and circulated to all Councillors
in the normal way; or

iii. where the Council accepts that the decision or proposal is contrary to
the Policy Framework or contrary to or not wholly in accordance with
the Budget, and does not amend the existing framework to
accommodate it, require the Executive to reconsider the matter and
take account of the advice of either the Monitoring Officer or Executive
Director—Finance—&CommercialisationExecutive Director: Corporate
Services. Such reconsideration shall take place in accordance with
the procedure laid down in the Overview and Scrutiny Procedure
Rules in Part 4 of this Constitution.

d. The Council must take one (or more) of the three decisions set out in
paragraph 7(c) of these Rules before the end of its meeting. If the Council
does not, then the Call-In Procedure in relation to that called-in decision will
come to an end and the decision may then be implemented.

e. The Monitoring Officer /|  Ewcentve—Direster— Finopee— 0
CemmercialisationExecutive  Director:  Corporate Services may issue
guidance as to the principles by which an Executive decision may be judged
contrary and/or not wholly in accordance with the Budget / Policy Framework,
and this guidance shall be made available publicly and to all Members of the
Council.
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ﬁ

SOUTHAMPTON

CEITYCOUNCEIE
Executive Procedure Rules

1. HOW DOES THE EXECUTIVE OPERATE?

1.1 Who may make Executive decisions?

The arrangements for the discharge of Executive functions may be set out in the
Executive arrangements adopted by the Council. If they are not set out there, then
the Leader may decide how and by who they are to be exercised. In either case, the
arrangements or the Leader may provide for Executive functions to be discharged by:

the Executive as a whole (the Cabinet);
a committee of the Executive;

an individual Member of the Executive;

an area committee;

a
b
c
d. an officer;
e
f. joint arrangements; or
g

another local authority.

1.2 Delegation by the Leader

At the annual meeting of the Council, the Leader will present to the Council a written
scheme of delegations made by him/her for inclusion in the Council’s Constitution.
The document presented by the Leader will contain the following information about
Executive functions in relation to the coming year:

the names of the people appointed to the Executive by the Leader;

the extent of any authority delegated to Members individually, including
details of the limitation on their authority;

C. the terms of reference and constitution of such Executive committees as the
Leader appoints and the names of Cabinet Members appointed to them;

d. the nature and extent of any delegation of Executive functions to area
committees, any other authority or any joint arrangements and the names of
those Cabinet Members appointed to any joint committee for the coming year;
and

e. the nature and extent of any delegation to Officer with details of any limitation
on that delegation, and the title of the officer to whom the delegation is made.

1.3 Sub-delegation of Executive functions

a. Where the Executive, a committee of the Executive or an individual Cabinet
Member is responsible for an Executive function, they may delegate further to
an area committee, joint arrangements or an officer.

b. Unless the Council directs otherwise, if the Leader delegates functions to the
Executive, then the Executive may delegate further to a committee of the
Executive or to an officer.
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C. Unless the Leader directs otherwise, a committee of the Executive to whom
functions have been delegated by the Leader may delegate further to an

officer.

d. Even where Executive functions have been delegated, that fact does not
prevent the discharge of delegated functions by the person or body who
delegated.

1.4 The Executive’s Scheme of Delegation

a. Subject to (b) below the Executive’s Scheme of Delegation will be reported to
Council and may only be amended in accordance with the Constitution. It will
contain the details required in Article 7 and set out in Part 3 of this
Constitution.

b. The Leader may amend the scheme of delegation relating to Executive
functions at any time during the year. To do so, the Leader must give written
notice to the Directorof Legal- & Business-Services-Director of Governance,

Legal & HR and to the person, body or committee concerned. The notice
must set out the extent of the amendment to the scheme of delegation, and
whether it entails the withdrawal of delegation from any person, body,
committee or the Executive as a whole. Directorof Legal- & Business-Services
Director of Governance, Legal & HR will present a report to the next ordinary
meeting of the Council setting out the changes made by the Leader.

C. Where the Leader seeks to withdraw delegation from a committee, notice will
be deemed to be served on that committee when s/he has served it on its
chair.

1.5 Conflicts of Interest

a. Where the Leader has a conflict of interest this should be dealt with as set out
in the Council’'s Code of Conduct for Members in Part 5 of this Constitution.

b. If every Member of the Executive has a conflict of interest this should be dealt
with as set out in the Council’'s Code of Conduct for Members in Part 5 of this
Constitution.

C. If the exercise of an Executive function has been delegated to a committee of

the Executive, an individual Member or an officer, and should a conflict of
interest arise, then the function will be exercised in the first instance by the
person or body by whom the delegation was made and otherwise as set out
in the Council’'s Code of Conduct for Members in Part 5 of this Constitution.

d. Where a member has a disclosable pecuniary interest under the Localism Act
2011 or a personal and pecuniary interest under Part 4 of the Code of
Council’'s Conduct for Members in any matter being discussed, then the
member must declare that interest and withdraw from the room where the
meeting is being held immediately after making representations, answering
questions or giving evidence unless a dispensation to remain has been
obtained from the Council’'s Governance Committee.

e. Where, as a member of the Executive, you may discharge a function alone,
and you become aware of a disclosable pecuniary interest under the Localism
Act 2011 or a personal and pecuniary interest under part 4 of the Council’s
Code of Conduct for Members in a matter being dealt with, or to be dealt with,
by you, you must notify the Monitoring Officer of the interest and must not
take any steps or further steps in the matter, or seek improperly to influence a
decision about the matter.
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1.6

1.7

1.8

1.9

2.1

2.2

2.3

Cabinet meetings — when and where?

The Cabinet will meet every month or at such other occasions as determined by the
Leader. The time of Cabinet Meetings shall be as advised by the Leader. The
Cabinet shall meet at the Council’s main offices or another location to be agreed by
the Leader.

Public or private meetings of the Cabinet?

The Access to Information Rules in Part 4 of this Constitution set out the minimum
legal requirements covering public and private meetings. Alternative additional
arrangements may be put in place as determined by the Leader in the interests of
openness, accountability and transparency.

Quorum
The quorum for a Cabinet meeting, or a committee of it, shall be one quarter of the
total number of Members of the Cabinet (including the Leader) or three including the

Leader, whichever is the larger.

How are decisions to be taken by the Cabinet?

a. Executive decisions which have been delegated to the Executive as a whole
will be taken at a meeting convened in accordance with the Access to
Information Rules in Part 4 of the Constitution.

b. Where Executive decisions are delegated to a committee of the Executive,
the rules applying to Executive decisions taken by them shall be the same as
those applying to those taken by the Executive as a whole.

HOW ARE CABINET MEETINGS CONDUCTED?

Who presides?

If the Leader is present, s/he will preside at any meeting of the Cabinet. If the Leader
is not present, s/he will appoint another person to do so. If no appointment has been
made, the meeting will elect a Chair for that meeting.

Who may attend?

These details are set out in the Access to Information Rules in Part 4 of this
Constitution.

What business?

At each meeting of the Cabinet the following business shall, subject to the remaining
provisions of this Article, be conducted:

consideration of the record of decision and record of the last meeting;

a
b. declarations of interest, if any;

c a statement from the Leader, if any;
d

matters referred to the Cabinet (whether by an overview and scrutiny
committee or by the Council) for reconsideration in accordance with the
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provisions contained in the Overview and Scrutiny Procedure Rules or the
Budget and Policy Framework Procedure Rules set out in Part 4 of this

Constitution;
e. consideration of reports from overview and scrutiny committees;
f. matters set out in the agenda for the meeting, and which shall indicate which

are Key Decisions and which are not in accordance with the Access to
Information Procedure rules set out in Part 4 of this Constitution; and

g. matters for public consultation.

Consultation

All reports to the Cabinet from any Cabinet Member or an officer on proposals
relating to the Budget and Policy Framework must contain details of the nature and
extent of consultation with stakeholders and relevant overview and scrutiny
committees, and the outcome of that consultation. Reports about other matters will
set out the details and outcome of consultation as appropriate. The level of
consultation required will be appropriate to the nature of the matter under
consideration.

Who can put items on the Cabinet agenda?

The Leader will decide upon the schedule for the meetings of the Cabinet. S/he may
put on the agenda of any Cabinet meeting any matter which s/he wishes, whether or
not authority has been delegated to the Cabinet, a committee of it or any Member or

officer in respect of that matter. The Directorof Legal-& Business-Services-Director

of Governance, Legal & HR will comply with the Leader’s requests in this respect.

In addition:

a. Any Member of the Cabinet may require the Directer—of-Legal-& Business

Services-Director of Governance, Legal & HR to make sure that an item is
placed on the agenda of the next available meeting of the Cabinet for
consideration. If s/he receives such a request the Monitoring Officer Birector

ofLegal-& Business—Services—Director of Governance, Legal & HR will

comply.

b. The Director-of-Legal-& Business-Services-Director of Governance, Legal &

HR will make sure that an item is placed on the agenda of the next available
meeting of the Cabinet where a relevant overview and scrutiny committee or
the full Council have resolved that an item be considered by the Cabinet.
However, there may only be up to three such items on any one agenda. In
the event that there are more than three, any items not considered shall be
rolled over to the next meeting.

C. The Head of Paid Service, Monitoring Officer and/or the Chief Financial
Officer may include an item for consideration on the agenda of a Cabinet
meeting and may require the Director-of-Legal-& Business-Services-Director
of Governance, Legal & HR to call such a meeting in pursuance of their
statutory duties. In other circumstances, where any two of the Head of Paid
Service, Chief Financial Officer and Monitoring Officer are of the opinion that
a meeting of the Cabinet needs to be called to consider a matter that requires
a decision, they may jointly include an item on the agenda of a Cabinet
meeting. If there is no meeting of the Cabinet soon enough to deal with the
issue in question, then the person(s) entitled to include an item on the agenda
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may also require that a meeting be convened at which the matter will be
considered.
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2.6 Form of Agenda

Whilst the Leader shall decide the general form and content of the agenda for
Cabinet Meetings, the Head of Paid Service, Chief Financial Officer and Monitoring
Officer shall all have the right to have matters or items considered which they
consider are necessary and/or appropriate for the Council and/or Executive and in
addition the Monitoring Officer Services or his/her nominee may prescribe certain
matters that, as a matter of procedure, must appear on the agenda.

Without prejudice to the Overview and Scrutiny Procedure Rules in so far as they
relate to Call-In, no Executive decision (which is a Relevant Decision as defined in
the Overview and Scrutiny Procedure Rules) shall be implemented until five clear
days after the date of publication of the decision. This is without prejudice to the
procedures for urgent decisions as set out in the Overview and Scrutiny Procedure
Rules and Access to Information Procedure Rules.

The Executive Procedure Rules are the responsibility of the Leader and may be

amended by the Leader following consultation with the Birecter-of-Legal-& Business

ServicesDirector of Governance, Legal & HR in accordance with these Executive
Procedure Rules.
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ﬁ
SOUTHAMPTON

CITYCOUNCIL
Overview and Scrutiny Procedure Rules

INTERPRETATION
For the purposes of the Overview and Scrutiny Procedure Rules:

“Call-In” means the review and scrutiny of a relevant decision in accordance with the
procedure set out in paragraph 12 below;

“Call-In Procedure” means the review and scrutiny of a Relevant Decision in
accordance with paragraph 10 by means of which a Requisitioner is able to require
that an Overview and Scrutiny Management Committee or (where referred to full
Council by Overview and Scrutiny Management Committee) the full Council is to
consider whether to recommend that the decision in respect of which a Call-In Notice
has been deposited is be reconsidered by the relevant Decision-Maker. The
expressions “Call-In”, “Called-In and “Calling-In” shall be construed accordingly and
shall refer to a Relevant Decision that has been or may be the subject of call-in.

“Call-In Notice Form” means a form to be completed to request Call-In of a Relevant
Decision as may be approved by the Scrutiny Manager from time to time;

“Call-In Report” means the report considered by the Overview and Scrutiny
Management Committee at its Call-In Meeting in the format the Scrutiny Manager
directs from time to time.

“Called-In Decision” means a relevant decision in respect of which a Call-In Notice
has been deposited with the Scrutiny Manager;

“Church Scrutiny Member” means one or both of the two persons who have been
appointed as members of the Overview and Scrutiny Management Committee in
accordance with Paragraph 7 of Schedule A1 to the 2000 Act;

“Contrary Decision” means a Key Decision in respect of Executive Functions that

is—

(a) contrary to any plan or strategy approved by the Full Council as part of the
Policy Framework (or which is outside any limits of variation where this has
been delegated as part of the approved plan); or

(b) not wholly in accordance with the budget (or which is outside any limits of
variation / virement where delegated as part of the Budget or where contained
in Financial Procedure Rules).

“Decision Maker’ means the Executive, committee of the Executive or individual
Executive Member or Officer who took, or intends to take, a relevant decision;

“Final Disposal” of a Called-In Decision occurs in the following circumstances (and
“finally disposed of” shall be construed accordingly) —

(a) Where the Overview and Scrutiny Management Committee decides to act in
accordance with paragraph 12.12.1 or 12.12.3 below; or

(b) where it decides to act in accordance with paragraph 12.12.2, and thereby
referring the question of reconsideration to full Council, a decision by full
Council not to ask the Decision Maker to reconsider; or
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(c) where either the Overview and Scrutiny Management Committee or full
Council decides to ask the Decision Maker to reconsider the called-in
decision, a decision by the Decision Maker to either not do so, or to
reconsider and take the same or another decision in relation to the subject
matter of the called-in decision.

“‘Relevant Decision” means a decision made by the Executive, either individually or
collectively, which has not yet been implemented OR a key decision made by officers
under delegated powers, which has not yet been implemented;

‘Request for Attendance Notice” means, following a resolution of a Scrutiny Body,
a request made in writing for the attendance of an Executive Member and/or any
Officer before it;

‘Parent Scrutiny Member” means one or both of the two elected parent governor
representatives appointed as members of the Overview and Scrutiny Management
Committee in accordance with Paragraph 7 of Schedule 1 to the 2000 Act;

“Scheduled Meeting” means a meeting in a programme or calendar of meetings
approved in advance by the body in question;

“Scrutiny Body” means, unless otherwise stated, Overview and Scrutiny
Management Committee and the Scrutiny Panels;

“Scrutiny Member” means a person appointed as a member of a Scrutiny Body,
whether a Councillor or a person who is not a Councillor, and (unless otherwise
indicated) includes a Church or Parent Scrutiny Member;

“Scrutiny Panel’ means a Standing Scrutiny Panel, Special Scrutiny Panel or
Scrutiny Commission. These bodies shall be deemed to be “overview and scrutiny
committees” for the purposes of Part 1A Section 9 of the 2000 Act;

“Scrutiny Programme” means the programme of individual inquiries/reviews to be
undertaken by the Scrutiny Panels approved in advance by the Overview and
Scrutiny Management Committee;

“Scrutiny Request Form” means a form approved by the from time to time for the
purpose of an item to be placed on the agenda of the Scrutiny Body;

“Statutory overview and scrutiny functions” means the following —

o to review or scrutinise decisions made, or other action taken in connection with
the discharge of any functions which are the responsibility of the executive;

e to make reports or recommendations to the authority or the executive with
respect to the discharge of any functions which are the responsibility of the
executive;

e to review or scrutinise decisions made, or other action taken, in connection with
the discharge of any functions which are not the responsibility of the executive;

e to make reports or recommendations to the authority or the executive with
respect to the discharge of any functions which are not the responsibility of the
executive;

o to make reports or recommendations to the authority or the executive on matters
which affect the authority’s area or the inhabitants of that area;

08 Part 4 - Overview & Scrutiny Procedure Rules Page-137 May 2023



¢ to review and scrutinise, in accordance with regulations under section 244 of the
National Health Service Act 2006, matters relating to the health service (within
the meaning given by that Act as extended by that section) in the authority’s area;

¢ to make reports and recommendations on such matters in accordance with the
regulations under section 244 of the National Health Service Act 2006;

e to, under section 19 of the Police and Justice Act 2006, review or scrutinise
decisions made or other action taken in connection with the discharge by the
responsible authorities of their crime and disorder functions;

¢ to review or scrutinise a decision made but not implemented includes power:

o to recommend that the decision be reconsidered by the person who made it,
or

o to arrange for its function under subsection (2)(a), so far as it relates to the
decision, to be exercised by the authority.

2, OVERVIEW AND SCRUTINY MANAGEMENT COMMITTEE

2.1 The Council will ensure that it establishes committees and sub-committees that
between them will undertake the statutory overview and scrutiny functions, as
consolidated in Part 1A Section 9 of the 2000 Act, the Police and Justice Act 2006
and the Health and Social Care Act 2012.

2.2 The Council will appoint a committee, called “the Overview and Scrutiny
Management Committee” (OSM Committee), the purposes and terms of reference of
which will be to arrange for the undertaking of the statutory overview and scrutiny
functions in accordance with this Article. In particular OSM Committee will —

2.2.1 Set the framework:

o Approve a framework for the effective discharge by the Council of the
statutory overview and scrutiny function by itself and its Scrutiny Panels ;

e With the exception of matters within the remit of the Health Overview and
Scrutiny Panel, prepare a Scrutiny Programme of individual inquiries or
reviews to be undertaken by the Scrutiny Panels; including the areas,
issues and subjects to be covered, over the forthcoming municipal year;

e Appoint such sub-committees as it considers appropriate to fulfill the
overview and scrutiny functions on behalf of the Council;

e Where matters fall within the remit of more than 1 overview and scrutiny
sub-committee, determine which of those sub-committees will assume
responsibility for any particular issue and to resolve any issues of dispute
of panels.

2.2.2 Responsibility for individual inquiries / reviews:

¢ In accordance with the approved Scrutiny Programme, commission the
Scrutiny Panels to undertake individual inquiries or reviews and to receive
reports of Panels’ findings and recommendations;

¢ Manage, monitor and review the work of Panels in undertaking individual
reviews/investigations.

2.2.3 Call-in
Overview and Scrutiny Management Committee shall exercise the call-in
function as set out in paragraph 12.
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2.3

3.1

3.2

3.3

2.2.4 Manage the receipt of requests and reports:

Receive requests from the Executive, full Council or other appropriate body
for reports from overview and scrutiny committees and allocate them, if
appropriate, to the appropriate overview and scrutiny panels.

2.2.5 Scrutiny rules and procedures:

Make and approve the detailed arrangements for the discharge of its own and
the Panels’ statutory functions having regard to statutory guidance issued by
the Secretary of State, including the approval and promotion of rules,
procedures, protocols, conventions, guidance and best practice, and all
matters relating to the establishment and conduct of reviews / investigations
by Scrutiny Panels;

2.2.6 Finance:
Have overall responsibility for the finances made available to discharge the
Overview and Scrutiny function.

2.2.7 Annual Report:
Report annually to full Council on its Overview and Scrutiny function,
operation and effectiveness and make recommendations for future work
programmes and amended working methods if appropriate.

Full Council shall appoint the members of OSM Committee and may (but does not
have to) appoint its Chair and Vice-Chair. If it does not do so, then OSM Committee
may appoint its own. Full Council may also (but does not have to) appoint and fill
any vacancy that occurs in OSM Committee’s membership from time to time; if it
does not do so, then OSM Committee may itself fill a vacancy. These powers apply
irrespective of whether the person or vacancy involved is a Councillor, and whether
the vacancy arises in relation to membership or the chair- or vice-chairship.

TYPES OF SCRUTINY PANELS, MEMBERSHIP ETC
OSM Committee shall appoint the sub-committees called “Scrutiny Panels”.

The Scrutiny Panels will undertake their reviews, investigations and hearings during
the year in accordance with the approved Scrutiny Programme and statutory
overview and scrutiny functions.

Special Scrutiny Panels and Scrutiny Commissions:

3.3.1 As and when required during the Municipal Year OSM Committee may
appoint one or more sub-committees (called “Special Scrutiny Panels” or
“Scrutiny Commissions”) to undertake ad hoc reviews / investigations into
particular issues or areas. These bodies will normally be wound-up when
they have presented a report of their final recommendations and findings to
OSM Committee.

3.3.2 OSM Committee shall approve, and may vary, the individual terms of
reference and areas of responsibility of any Scrutiny Panel appointed by it
from time to time.
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3.4

Membership

3.41

3.4.2

3.4.3

3.44

3.4.5

No person who is a member of the Executive shall be appointed a member of
a Scrutiny Body. In order to maintain public confidence and to increase the
effectiveness of the scrutiny function, there will be a clear “firebreak” period
between a person ceasing to be a member of the Executive and then
becoming involved in the scrutiny function.

Generally speaking, a former Executive Councillor or any other Councillor
appointed by them (formally or informally) to substantially support their role
within their portfolio area may not be appointed as a member of OSM
Committee or any of its Panels for a period of six months starting on the date
they ceased to be a member of the Executive. This will not apply if —

e there is a change in political control on Full Council, and a former
Executive Councillor to whom the bar would otherwise apply becomes a
member of the Opposition because his/her group no longer forms the
administration; or

e he/she changes political group or resigns their group membership; or

e Full Council resolves otherwise.

The firebreak period may only be waived by Full Council where those three
limited circumstances do not apply. As a safeguard, Council Procedure Rule
13.1 (a) will apply to a motion before Full Council to do so.

For the avoidance of doubt “substantial support” shall be deemed to mean the
provision of advice and assistance to the Executive or an Executive Member
in relation to the whole range of portfolio functions. A Member who provides
advice and assistance in relation to an Executive or single portfolio issue at
any given time shall not be deemed to be providing substantial support for the
purpose of this section but must have regard to paragraph 3.1.8 regarding
“Conflicts of Interest”.

The Scrutiny Panels are sub-committees of OSM Committee, appointed
under Section 102(1) of the 1972 Act and Section 21(6) of the 2000 Act.
Section 15 of the Local Government and Housing Act 1989 (duty to allocate
seats to political groups) shall apply to all Scrutiny Bodies. OSM Committee
shall appoint their membership (both Councillors and non-councillors) in
accordance with the requirements of that Act, although full Council may
unanimously dis-apply the proportionality rules.

OSM Committee may appoint the Chair(s) and Vice-Chair(s) of the Scrutiny
Panels following consultation with the group leaders and to reflect (as far as
possible) the political proportionality of the Council. If it does not do so, then
each Scrutiny Panel may appoint its own chair. OSM Committee may also
(but does not have to) appoint and fill any vacancy that occurs in a Panel’s
membership from time to time; if it does not do so, then the Scrutiny Panels
may themselves fill a vacancy. These powers apply irrespective of whether
the person or vacancy involved is a Councillor, and whether the vacancy
arises in relation to membership or the Chair- or Vice-Chairship.

Any Member who is appointed to a Scrutiny Committee or Panel who has
provided support, advice or assistance to the Executive or member of the
Executive in relation to a particular Executive or Portfolio issue, must declare
a conflict of interest and withdraw from the Scrutiny of that particular issue.
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3.5

4.1

5.1

Church and Parent Representatives

3.5.1 OSM Committee and its Panels can include people who are not Councillors,
although, with the exception of the Church and Parent Representatives sitting
on Overview and Scrutiny Management Committee or Panels dealing wholly
or partly with the Council’s education functions, they are barred from voting by
Section 21(10) of the 2000 Act.

3.5.2 Under Regulations and the 2000 Act, the Church and Parent Representatives
should also normally be invited to sit on Panels involving educational matters.
They are eligible to chair OSM Committee and its Panels. Where a Panel
chaired by a Church or Parent Representative deals with other (non-LEA)
functions, a Councillor must take over the Chair when non-education matters
are being discussed so as to allow the Chair a casting vote if necessary.

3.5.3 the Church and Parent Representatives have the same rights of access to
information, as well as duties to declare interests and so on. Such
representatives also have special individual powers of Call-In as detailed at
paragraph 12.5.3.

GENERAL ROLE OF SCRUTINY PANELS

The Scrutiny Panels will undertake the reviews, inquiries and hearings necessary for
the discharge of the statutory overview and scrutiny function —

e within each Panel's approved terms of reference;
¢ in accordance with the approved Scrutiny Programme; and

e in accordance with any rules or protocols approved by OSM Committee, any
rules or protocols issued by the and any statutory guidance issued by the
Secretary of State.

PARTICULAR ROLE OF SCRUTINY PANELS
All Scrutiny Panels may, in undertaking inquiries, perform the following tasks:

5.1.1 Policy development and review:

e assist the Council and the Executive in the development of its Budget and
Policy Framework by in-depth analysis of policy issues;

e conduct research, community and other consultation in the analysis of
policy issues and possible options;

e consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

e question Members of the Executive and/or committees and senior officers
about issues and proposals affecting the area;

¢ liaise with partners and other external organisations operating in the area,
whether national, regional or local, to ensure that the interests of local
people are enhanced by collaborative working;

e engage in effective and regular consultation and communication with the
Executive and other members of the local authority during the
development of plans and strategies which need the agreement of partner
organisations;

e be involved in the consideration of any topic of wider concern;
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7.1

8.1

8.2

e review and scrutinise decisions made by and performance of the
Executive and/or committees and Chief Officer both in relation to
individual decisions and over time;

e review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service areas;

e question Members of the Executive and/or committees and Chief Officers
about their decisions and performance, whether generally in comparison
with service plans and targets over a period of time, or in relation to
particular decisions, initiatives or projects;

¢ make recommendations to the Executive and/or appropriate committee
and/or Council arising from the outcome of the scrutiny process;

e review and scrutinise the performance of other public bodies in the area
and invite reports from them by requesting them to address the Scrutiny
Body and local people about their activities and performance;

e question and gather evidence from any person who is not an Executive
Member or Officer;

e receive reports from internal and external auditors where considered
appropriate by the Monitoring Officer or Chief Financial Officer;

¢ make recommendations to the Executive and/or appropriate committee
and/or Council arising from the outcome of the inquiry process.

RULES FOR THE OVERVIEW AND SCRUTINY FUNCTION AND INDIVIDUAL
INQUIRIES ETC

Scrutiny Panels will conduct their proceedings in accordance with “The Overview and
Scrutiny Procedure Rules and Handbook” approved by OSM Committee from time to
time.

EXECUTIVE’S RESPONSE TO REVIEWS AND INQUIRIES

Within two months after the date that OSM Committee considers a Panel’'s final
report, the Executive shall consider that report and will submit its response to its
findings as soon as possible thereafter (but not later than two months or such other
time period indicated by Cabinet after consultation with the Chair and Vice-Chair of
the Panel where it is unreasonable to comply with the two month requirement) to
either that Committee or to full Council. This requirement may be waived by OSM
Committee and shall not apply to the Call-In of a decision.

RIGHTS OF SCRUTINY MEMBERS TO HAVE MATTERS PUT ON THE AGENDA
OF OVERVIEW AND SCRUTINY MANAGEMENT COMMITTEE

In accordance with Part 1A Section 9FC of the 2000 Act, every Scrutiny Member has
the right to ensure that any matter which is relevant to the functions of the Scrutiny
Body of which he/she is a member is included in the agenda for a meeting of
Overview and Scrutiny Management Committee if a request is made in accordance
with the procedure set out in the Council Procedure Rules paragraphs 26.5 and 26.6
(urgent requests) subject to paragraph 12 below.

A Scrutiny Member may not make a request under this paragraph in relation to —
8.2.1 a Scrutiny Body of which he or she is not a member; or
8.2.2 the Call-In of a relevant decision made but not implemented, which shall be

exclusively governed by the procedures set out in paragraph 12 below or any
matter concerning or connected with the Call-In Procedure.
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8.3

8.4

8.5

8.6

9.1

9.2

10.

10.1

The Scrutiny Member shall deposit their request in writing with the by satisfactorily
completing the Scrutiny Request Form and stating which Scrutiny Body the matter is
to be considered at.

Where the Scrutiny Request Form is deposited at least twelve clear days before the
date of the next scheduled meeting of Overview and Scrutiny Management
Committee, an item and copy of the Form shall be included on the agenda
dispatched for that meeting.

Where the Scrutiny Request Form is deposited less than twelve clear days before the
date of the next scheduled meeting of Overview and Scrutiny Management
Committee, an item and copy of the form shall be included on the agenda dispatched
for the first meeting following the next scheduled meeting after the form was
deposited.

Overview and Scrutiny Management Committee shall discuss the request at the
meeting at which the matter is included on the agenda.

RIGHTS OF MEMBERS TO HAVE MATTERS PUT ON THE AGENDA

All Members shall have all rights as given to them by the law in respect of enabling
any Member of the authority to refer, where lawfully required, obliged or empowered,
a matter to the Overview and Scrutiny function of the Council. In particular (but
without prejudice to any other rights) these rights to refer such matters shall include
those rights contained within Part 1A Section 9 Local Government Act 2000 (as
amended).

Full Council (by resolution), the Executive, the Monitoring Officer, the Chief Financial
Officer and the Head of Paid Service or any five ordinary members of the Council
having signed a resolution to that effect, have the right to request that any matter is
included on the agenda for consideration at a meeting of the relevant Scrutiny Body.
Such request shall be passed to the OSM Committee for it to consider at its next
meeting. If the OSM Committee decides that its inclusion on the agenda is not
appropriate, then a report will be brought to the next Full Council Meeting for
adjudication.

POWERS TO REQUEST AND REQUIRE ATTENDANCE AT MEETINGS

It is expected that a preliminary request for the attendance of an Executive Member
and/or any officer before a Scrutiny Body is to be treated with good faith by all parties
and an appearance is to be made unless there exists good reason. However, in the
event of non-attendance every Scrutiny Body may by resolution require the
attendance of an Executive Member and/or any officer before it in order to answer
questions. It shall be the duty of those persons to comply with a request made in
accordance with this paragraph. The Request for Attendance Notice shall be in
writing, signed by the Chair and shall state the date, time and venue of the meeting
the person is to attend, and give general details of the matters about which they are
to be questioned. The Notice shall be served on the person to whom it is addressed
and copied to the . Until such as resolution is passed and a Notice is served there is
no duty on the person concerned to attend. Failure to attend in breach of a Notice
shall be a breach of standards and may be reported to the Governance Committee
where an Executive Member or to the Chief Executive, where an officer.
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10.2

10.3

11.

12.

12.1

12.2

Every Scrutiny Body may by resolution require any Executive Member or Officer
attending before it to answer any questions put to them by members of that body.
But no-one shall be obliged to answer any question which he/she would be entitled to
refuse to answer in or for the purposes of proceedings in a court in England and
Wales. Failure to answer a question without good reason may be a breach of the
Council’'s Code of Conduct or the Council’s Disciplinary Rules and Procedures and
shall be reported to the and Chief Executive.

Every Scrutiny Body may request (but not require) the attendance before it of
persons who are not Executive Members or officers to answer questions.

INVOLVEMENT OF SCRUTINY BODY CHAIRS IN THE TAKING OF KEY
DECISIONS

Under the following regulations of the Local Authorities (Executive Arrangements)
(Meetings and Access to Information) (England) Regulations 2012 references are
made to “the chairman of every relevant overview and scrutiny committee” for
particular purposes. This paragraph 11.1 sets out how those regulations operate in
the context of the Council’s Executive Arrangements involving overview and scrutiny.
Such a reference in

o Regulation 5(6) (Procedures Prior to Private Meetings) and
¢ Regulation 10(1)(a) (General Exceptions)

is to be deemed to refer to the chair of OSM Committee within whose terms of
reference the Key Decision in question falls.

The supply of a copy of the report mentioned in those regulations to the chair of OSM
Committee (or if he or she is unable to act, the supply to the vice-chair) shall be
deemed to comply with the Regulations.

Under Regulation 11 (Cases of Special Urgency) the agreement of certain people is
required to allow a Key Decision to be taken in urgent circumstances. This
paragraph 11.3 sets out who those people are in order of precedence. For the
purposes of sub-paragraphs (a) to (c) of regulation 11 the agreement of the following
is required to enable a Key Decision to be taken where compliance with regulation 10
is impractical —

e the Chair of Overview and Scrutiny Management Committee ; or

e if they are unable to act or none at the time is appointed, the Lord Mayor; or

o the Sheriff if the Lord Mayor is unable to act or none at the time is appointed.

For the avoidance of doubt only the persons mentioned above can give a valid
agreement and only provided that the order of precedence is adhered to.

PROCEDURE FOR CALL-IN OF RELEVANT DECISIONS

The powers of referral and reconsideration under Part 1A Section 9(F) of the 2000
Act shall be governed by the procedures set out in this paragraph 12.

The Call-In Procedure shall only apply to Relevant Decisions that have been made
but not implemented at the date of deposit of the Call-In Notice referred to below.
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12.3 The Call-In Procedure shall not apply to —

12.3.1 a Relevant Decision where the Chair of Overview and Scrutiny Management
Committee (or other person in accordance with paragraph 11.3 above) has
agreed that the particular matter is urgent and the taking of the decision
cannot be reasonably deferred; or

12.3.2 a Relevant Decision where the same or substantially the same decision has
already been called-in under this procedure. In the event of any dispute, the
OSM Committee remains the final arbitrator; or

12.3.3 any hearing or allegation of misconduct being considered by the Governance
Committee; or

12.3.4 decisions of the Cabinet to recommend a proposal vis-a-vis the Policy
Framework or Budget

12.3.5 decisions made by specialist committees where an appeals procedure
already exists, ie decisions made in respect of Development Control,
Licensing, consents and other permissions where an appeals procedure
already exists.

Relevant Committee for Call-In
12.4 For the avoidance of doubt a Relevant Decision that is called-in may only be referred
to Overview and Scrutiny Management Committee.

12.5 In accordance with section 9(f)) of the 2000 Act the following (and only the following)
people may invoke the Call-In Procedure (“Requisitioners”) —

12.5.1 The Chair of Overview and Scrutiny Management Committee, acting singly;
or

12.5.2 Any two members of Overview and Scrutiny Management Committee, acting
together; or

12.5.3 Any two of the Church and/or Parent Scrutiny Members, acting together, but
only in respect of the Council’s functions as a local education authority.

Deposit of Call-In Notice

12.6 A Requisitioner may only invoke the Call-In Procedure by depositing a Call-In Notice
with the Scrutiny Manager within five clear days after the date of publication of the
decision.

12.7 The Scrutiny Manager will consider Notices received and will, on satisfaction of the
criteria in paragraph 12.5 and having regard to guidelines agreed by OSM Committee
from time to time included in the Overview and Scrutiny Handbook, exercise the Call-
In of the decision.

Date of Call-In meeting
12.8 A Called-In decision shall be referred to a meeting of Overview and Scrutiny
Management Committee. Where the Call-In Notice has been validly deposited—

12.8.1 Where not more than 10 clear days would elapse between the date the Call-
In Notice was deposited and the date of the next scheduled meeting of
Overview and Scrutiny Management Committee, then that (next) scheduled
meeting will consider the matter;

12.8.2 Where more than 10 clear days would elapse between the date the Call-In
Notice was deposited and the next scheduled Overview and Scrutiny
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Management Committee meeting, then the Chair shall call a special meeting
of Overview and Scrutiny Management Committee under Council Procedure
Rule 24 to be held not later than 10 clear days after the date of deposit of the
Call-In Notice to consider it.

12.9 When a Called-In Decision is referred to Overview and Scrutiny Management
Committee the Scrutiny Manager shall arrange for a Call-In Report to be included on
or added to the agenda for the meeting. The Call-In Report will be in such format as
he or she directs from time to time. It shall however include:

e A copy of the relevant report published for the Decision Making Meeting at which
the called-in decision was made;

e A copy of the written record of the decision taken;
e A copy of the Call-In Notice;

12.10 If the agenda for the Overview and Scrutiny Management Committee meeting has
been published, the Call-In Report shall be treated by the Chair as a “late urgent
item” and will added to the published agenda for the meeting and discussed by it.

12.11 When Overview and Scrutiny Management Committee or Full Council considers the
Call-In Report, the relevant Decision Maker must attend the meeting, may make an
oral or written statement and, may be questioned by its members. Where the
Decision Maker was the whole Executive the Executive Members within whose
portfolio the relevant decision falls may attend. The body considering the report may
also hear from or question such other people as it thinks appropriate.

12.12 When considering a Call-In Report, Overview and Scrutiny Management Committee
must resolve to do one of the following things —

12.12.1 to resolve that the Called-In Decision be reconsidered by the person who
made it, with Overview and Scrutiny Management Committee giving its
reasons for doing so; or

12.12.2 where it is the initial view of Overview and Scrutiny Management Committee
that a decision may be a Contrary Decision, to follow the procedure laid
down in paragraph 7 of the Budget and Policy Framework Procedure Rules;
or,

12.12.3to resolve to inform the Decision Maker that Overview and Scrutiny
Management Committee will not ask that the called-in decision be
reconsidered, giving its reasons for doing so.

12.13 Overview and Scrutiny Management Committee must take one of the three decisions
set out in paragraph 12.12 above and must do so before the end of the meeting. If
Overview and Scrutiny Management Committee does not do so then the Call-In
Procedure in relation to that Called-In decision will come to an end and the decision
may then be implemented. In addition, Overview and Scrutiny Management
Committee may also make additional comments or recommendations arising from its
consideration of the call-in provided there is no conflict between that and Overview
and Scrutiny Management Committee’s statutory requirements under the Local
Government Act 2000 and its responsibilities under this Constitution.

Reconsideration of decision by Decision-Maker

12.14 Where Overview and Scrutiny Management Committee or Full Council has resolved
to recommend to the Decision Maker that they reconsider their decision, they/he shall
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12.15

12.16

12.17

do so at that Decision Maker’s next scheduled Decision-Making Meeting. At that
meeting the Decision Maker shall consider a copy of the Call-In Report, the advice of
the / Chief Financial Officer and any resolution or reasons of Overview and Scrutiny
Management Committee or Full Council when they considered the matter.

At that meeting the Decision Maker will decide —

12.15.1 to keep to their original decision; or

12.15.2 reconsider taking their decision. If so, they may, in the light of any
circumstances that have changed since then, make any decision they could
have made when they original considered the Key Decision in question or
decide not to take a decision.

After that meeting the Decision Maker shall report to the next Overview and Scrutiny
Management Committee meeting, the decision taken and the reasons for it.

Any decision taken by the Decision-Maker in respect of a Called-In Decision, shall
comply with the Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012.

Call-In Notice

12.18

The Call-In Procedure shall not apply to any decision unless and until a Call-in notice
has been validly deposited with the Scrutiny Manager under paragraphs 12.6 and
12.7 above. The Call-In Notice shall be in such form as may be approved by the
Scrutiny Manager from time to time for that purpose. It shall however require the
Requisitioner(s) to state their reasons for wishing to Call-In the decision. The
Scrutiny Manager may reject a Notice that has not been completed satisfactorily.
Where two or more persons of the same category are required to act together under
paragraph 12.5, they must both sign the Call-In Notice.

Withdrawal of Call-In Notice

12.19

12.20

A deposited Call-In Notice may be withdrawn (subject to the next paragraph) at any
time before Overview and Scrutiny Management Committee considers the called-in
decision. Withdrawal shall be by written notice deposited with the Scrutiny Manager
signed by all those who signed the Call-In Notice. If withdrawn the Scrutiny Manager
and relevant Head of Service shall then prepare a report on the circumstances of the
withdrawal for inclusion on the agenda for the next scheduled meeting of Overview
and Scrutiny Management Committee. This report shall include details of any delay
or financial consequences caused by the decision to call-in the decision.

Once Overview and Scrutiny Management Committee decides to refer a called-in
contrary decision to Full Council, the Call-In Notice may not be withdrawn under any
circumstances.

Notification of Call-In to others

12.21

It is important to prevent a called-in decision being inadvertently implemented. As
soon as possible after depositing the Call-In Notice the Scrutiny Manager shall
supply copies of the Notice to the relevant Executive Member and Head of Service.
Although a failure to do so will not invalidate the Call-In of the relevant decision, a
failure to take reasonable steps to supply them with copies of the Notice shall be
regarded as a breach of standards and may be referred to the Standards Committee.
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Prevention of implementation

12.22

12.23

As soon as the relevant Service Director and/or Executive Member become aware
(by whatever means) that a Call-In Notice has been deposited, they shall take all
reasonable steps to ensure that the called-in decision is not implemented until the
matter has been finally disposed of, or the relevant Call-In Notice withdrawn.

During that period the Executive nor any individual Executive Member or officer may
not take a decision, whether or not a key decision and whether or not included in the
Forward Plan or concerning the same or a different subject, which has the effect of,
or is likely to, substantially prejudicing, limiting or preventing the proper consideration
of the Called-In decision by Overview and Scrutiny Management Committee or Full
Council, or the proper and effective reconsideration of the called-in decision by the
person who took it. The Chair of Overview and Scrutiny Management Committee
may require that the Scrutiny Manager prepares a report for inclusion on the agenda
for the next scheduled meeting of Overview and Scrutiny Management Committee,
explaining the circumstances in which any such decisions, or alleged decisions, were
taken. Overview and Scrutiny Management Committee may direct that this report is
considered by Full Council.

Implementation of a Called-In decision

12.24

12.25

12.26

Neither the:

12.24.1 implementation of a Called-In decision prior to its final disposal or the
withdrawal of the relevant Call-In Notice, nor

12.24.2 the taking of a decision of the type referred to in paragraph 12.20 above
during that period,

shall of itself invalidate the legality of any such decision(s) or its implementation nor
shall it render any resulting act, omission or other conduct by a Member, officer or
other person (third party) unlawful.

However, a failure to take reasonable steps to prevent such a decision being taken or
implemented shall be regarded as a breach of standards and may be referred to the
Governance Committee, if a Member, or to the Chief Executive if an officer.

If a Called-In decision is implemented prior to its final disposal or the withdrawal of
the Call-In Notice, then the Call-In under this procedure and its referral to Overview
and Scrutiny Management Committee or Full Council (as the case may be) shall
come to an end. Where this happens, the procedure set out below will apply:

12.26.1 The relevant Executive Member shall as soon as possible inform Overview
and Scrutiny Management Committee or full Council that the called-in
decision has been implemented.

12.26.2 The Scrutiny Manager and relevant Head of Service shall then prepare a
report for inclusion on the agenda for the next scheduled meeting of
Overview and Scrutiny Management Committee, explaining the
circumstances in which the Called-In decision was implemented. Overview
and Scrutiny Management Committee may direct that this report is
considered by Full Council.

12.26.3 Overview and Scrutiny Management Committee may decide to refer the
matter to the Governance Committee and/or Chief Executive.
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Bar on reconsideration during Call-In

12.27 During the period before a Called-In decision has been finally disposed of, or the
relevant Call-In Notice withdrawn, the Decision Maker may not reconsider the called-
in decision or take another decision on the same subject matter unless the Chair of
Overview and Scrutiny Management Committee gives their agreement.

Consolidation of different Call-Ins

12.28 Where it would be convenient, and following consultation with the Chair of Overview
and Scrutiny Management Committee, the Scrutiny Manager may direct that two or
more Call-ins shall be referred to a particular meeting or series of meetings of a
single Standing Scrutiny Panel specified or a Standing Scrutiny Panel may consider
more than one Called-In decision at the same meeting.

Half-yearly reports to Council on use of Call-In

12.29 In July and March each municipal year Full Council will consider a report from the
Scrutiny Manager concerning the numbers, types, outcomes and general use of the
Call-In Procedure since the last such report.

Abuse of Call-In Procedure

12.30 Call-In Procedures must not be abused or used unduly to delay decisions or slow
down the process of decision making. In particular, the Executive will, from time to
time, need to take decisions which need to be implemented quickly (paragraph 11.3)
In all other instances Call-In must be in accordance with paragraph 12.
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FINANCIAL PROCEDURE RULES

The Financial Procedure Rules consist of and should be interpreted as the Council’s Financial

Regulations.

1. STATUS OF FINANCIAL PROCEDURE RULES

1.1 The Council’s Financial Procedure Rules provide the framework for managing the
authority’s financial affairs. They apply to every Member and Officer of the authority and
anyone acting on its behalf_and compliance with these rules is mandatory- These rules
must be read in conjunction with the whole of the Constitution and any other Council
Standards.

1.2 The rules identify the financial responsibilities of Full Council, Cabinet, Members and

Officers. Chief Officers are defined for the purpose of these rules as the Chief Executive
Officer (CEO), Monitoring Officer, Chief Financial Officer (CFO) and Executive Directors.
All Members and Officers have a general responsibility for taking reasonable action to
provide for the security of the assets under their control, and for ensuring that the use of
these resources is legal, properly authorised, provides value for money and achieves best
value.

4-21.3 Deliberate disregard of the Financial Procedure Rules will be seen as gross misconduct

and dealt with accordingly through the disciplinary procedure

431.4 The CFO is responsible for maintaining a continuous review of the Financial Procedure

Rules and may, where he or she considers it necessary, issue revisions during the year.
Where the CFO considers the revisions to be significant and material additions or
changes, these will be reported to Full Council for noting and/or approval. The CFO is
also responsible for reporting, where appropriate, any breach of the Financial Procedure
Rules to Full Council and/or to Cabinet. It should be noted that the CFO and S151 Officer
is the Executive Director for Finance and Commercialisation. Any reference to CFO within
these Financial Procedure Rules should be read as referring to that officer.

441.5 To underpin the Financial Procedure Rules, the CFO is responsible for issuing any

relevant advice and guidance that Members, Officers and others acting on behalf of the
authority are required to follow. Such advice and guidance will be reviewed, and amended
as necessary, by the CFO.

4:561.6 Chief Officers are responsible for ensuring that all staff in their departments are aware of

the existence and content of the authority’s Financial Procedure Rules and other internal
regulatory documents and that they comply with them. An electronic copy can be found
on the Council’s website.

461.7 Ifitis felt to be in the wider interests of the Council, if an urgent decision is required that
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either:

o Falls outside of the defined process or limits within Financial Regulations or Financial
Procedure Rules, or

¢ Is within the limits of the Financial Regulations or Financial Procedure Rules but due
to reasons of urgency the rules cannot be applied as set out

the urgent decision can be made by the CFO, in consultation with the Cabinet Member
responsible for Finance and-Capital-Assets, the Leader, relevant portfolio holder and
Executive Director for the service impacted by the decision. This is subject to it being
reported at the next appropriate decision-making meeting.
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A record of any authorised exceptions will be kept by the Chief Internal Auditor to assist
the S151 Officer in determining if any amendments need to be made to these rules.
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A: FINANCIAL MANAGEMENT

Responsibilities of the CFO

A1 To ensure the proper administration of the financial affairs of the authority.
A.2  To monitor compliance with the Financial Procedure Rules.

A.3  To ensure proper professional practices are adhered to and to act as head of profession
in relation to the standards, performance and development of finance staff throughout the
authority.

A.4  To advise on the key strategic controls necessary to secure sound financial management.
A.5  To ensure that financial information is available to enable accurate and timely monitoring
and reporting of comparisons of national and local financial performance indicators.

Responsibilities of Chief Officers

A6  To prometeensure that all staff in their area are aware of the Financial Procedure Rules
in their departments and to monitor adherence to the standards and practices, liaising as
necessary with the CFO.

A.7  To ensure there arepremete sound financial practices in relation to the standards,
performance and development of staff in their departments.

Financial Accountabilities in relation to the Scheme of Revenue Virement (including

HRA)

Explanatory Note

The overall budget is agreed by Cabinet and approved by Full Council. Following this approval
Chief Officers and budget holders are authorised to incur net expenditure in accordance with the
estimates that make up the budget for the current financial year. The rules below cover virements,
or the switching of resources between approved estimates, heads of expenditure and income.

What is a Virement?

A virement is the:
‘planned transfer of a budget for use in a different purpose to that originally intended’.

A virement does not create additional overall budget liability. It changes the purpose for which
the budget will be used compared to that originally planned. The use of virements is intended to
enable services to manage budgets with a degree of flexibility while at the same time ensuring
that these remain consistent with the overall policy framework determined by the Council.

Chief Officers are expected to exercise their discretion in managing their budgets responsibly and
prudently. They should avoid supporting recurring expenditure from virements against one-off
sources of savings or additional income, or creating future commitments, including full-year
effects of decisions made part way through a year, for which they have not identified future
resources.

Chief Officers must plan to fund such commitments from within their own budgets having regard
to the overall forecast outturn for the service, and the Council. Any budget provided by Full
Council to meet specific pressures must be used for the identified purpose. If this budget
subsequently is not required, this should be identified to the CFO to enable the resource to be
utilised as he/she sees fit.
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Executive Directors should airr—te balance their service area net expenditure to the budget
allocated. In some cases, this will require a transfer of the budget between their service activities.

For the purposes of the scheme set out below, a virement occurs when a budget is transferred
from one Service Activity to another. Service activities that will apply for the following financial
year are those which are set out in the budget approved by Full Council for the coming financial
year.

A.8  Allvirements should be cleared in the first instance by the relevant accounting support for
the Service Activity concerned. All virements must be recorded on the ledger system.

A.9  Controls on the use of additional controllable income are required to ensure that significant
additional income is not spent without any control process in place.

A.10 Decisions will be made in line with the criteria set out in the table below and applies to
virements of expenditure budgets or virements of income budgets:

Virement Value Approval Required
Up to £200,000 Approved by CHIEF OFFICERS in
consultation with the CFO
£200,000 to £500,000 Approved by CHIEF OFFICERS in
consultation with CFO and Cabinet
Member
Over £500,000 to £2 million Approved by CABINET
Over £2 million Approved by COUNCIL

A.11  The CFO can allocate sums of any value to or from central funds or reserves, following
the relevant consultation.

A.12  Any budget virements resulting from a restructure or a reduction in the number of FTE can
only be actioned following the appropriate consultation.

A.13 The HRA contingency and revenue balance is defined as a “non-employee” budget.
However, any virements from the HRA revenue balance that would reduce the level of
balances below the minimum level set by the CFO in the HRA budget and business plan
report can only be approved by Full Council.

Financial Accountabilities in Relation to the Treatment of Year-end Balances

Responsibilities of the CFO

A.14  Where the council is in an underspend position the CFO is responsible forFe administering
the scheme of carry-forward within the guidelines approved by Full Council._If the council
is_in_an overspend position only carry forwards that relate to grant income will be
considered

A.15 To report all underspends on service estimates carried forward to Full Council for
approval.
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Responsibilities of Chief Officers

A16
A7

A.18

A19

A.20

A.21

A.22

Any overspends will be reported by the CFO to Cabinet and to Full Council.

There is no authority to overspend. Where a Chief Officer believes they may overspend
they must inform the CFO immediately.

Underspends on specific estimates may be carried forward within guidelines issued by the
CFO, subject to the approval of Full Council. However, where budgets being carried
forward into the new financial year are ring-fenced (e.g. specific grant funds from
Government) and hence the Council can exercise no discretion, these will not require the
approval of Full Council.

Schools’ balances shall be available for carry-forward to support the expenditure of the
school concerned as per the criteria in surplus policy. Schools cannot plan for a year end
deficit budget when submitting budget plans at the start of the year. Schools that submit
deficit plans will be required to resubmit their budget with plans to bring the budget back
into balance. The authority will intervene if a school refuses to set a balanced budget by
identifying the action a school could take and ultimately by suspending delegation.

Where an unplanned deficit occurs, the governing body shall prepare a detailed financial
recovery plan for consideration by the Cabinet Member concerned and agreed by Cabinet,
following evaluation by the relevant Chief Officer and the CFO. Any unplanned deficit
incurred during the year would be a first call on the following year’s budget; the school
would need to include the deficit in its balanced budget plan for the following year. Schools
that incur unplanned deficits in successive years would be treated the same as schools
submitting deficit plans and the authority would need to intervene. The school will need
to work with SCC’s School Finance Team (if they have purchased SCC Finance Services
via an SLA) or their own finance support (if they have not bought back SCC Finance
Services), together with SCC School Improvement Teams to produce a robust Deficit
Recovery Plan (DRP), ensuring the spend is brought back in line with their allocated funds.

The schools funding comes from Dedicated Schools Grant (DSG) grant. DSG consists of
three blocks namely Schools Block, Early Years Block and High Needs Block. The grant
is paid in support of the local authority’s schools budget. Local authorities are responsible
for determining the split of the grant between central expenditure and the individual
schools budget (ISB) in conjunction with local schools forums. Local authorities are
responsible for allocating the ISB to individual schools in accordance with the local
schools’ funding formula

Scheme for financing schools sets out the financial relationship between the City Council
and the maintained schools it funds. The scheme for financing schools is required by the
School Standards and Framework Act 1998 and it contains requirements relating to
financial management and associated issues. The scheme is binding on both the local
authority and schools.

The scheme refers to the following legislation:

Section 48 of the School Standards and Framework Act 1998, and Schedule 14 to the Act
School and Early Years Finance (England) Reqgulations 2014

Financial Accountabilities in Relation to Accounting Policies

Responsibilities of the CFO
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A.23 To select suitable accounting policies, and to ensure that they are applied consistently.
The accounting policies are set out in the Statement of Accounts, which are prepared at
31 March each year, and covers such items as:

(a) General principles

(b)  Adjustments between accounting basis and funding basis
(c) Acquisitions and discontinued operations

(d) Cash and cash equivalents

(e) Exceptional items

j] Prior period adjustments, changes in accounting policies and estimates and
errors

(9) Employee benefits
(h) Events after the balance sheet date

(i) Financial Instruments

() Government grants and other contributions
(k) Heritage assets

( Interests in companies and other entities

(m) Investment property

(n) Joint arrangements

(o) Leases

(p) Overhead and support services

(q) Property, Plant and Equipment (PPE)

(r Private Finance Initiatives (PFI) and similar contract
(s) Provision, contingent liabilities and contingent assets
(3] Reserves

(u) Revenue expenditure funded from capital under statute (REFCUS)
(V) Value added tax (VAT)

(w)  Collection fund

(x) Schools

(y) Rounding convention

Responsibilities of Chief Officers

A.24 To adhere to the accounting policies and guidelines approved by the CFO.

Financial Accountabilities in relation to Accounting Records and Returns

Responsibilities of the CFO

A.25 To determine the accounting procedures and records for the authority. Where these are
maintained outside the finance department, the Chief Officer concerned should consult
the CFO.

A.26 To arrange for the compilation of all accounts and accounting records under his or her
direction.

A.27 To comply with the following principles when allocating accounting duties:

(a) Separating the duties of providing information about sums due to or from the
authority and calculating, checking and recording these sums from the duty of
collecting or disbursing them
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A28

A.29
A.30

A.31

A.32

(b) Employees with the duty of examining or checking the accounts of cash
transactions must not themselves be engaged in these transactions.

To make proper arrangements for the audit of the authority’s accounts in accordance with
the Accounts and Audit Regulations 2015.

To ensure that all claims for funds including grants are made by the due date.

To prepare and publish the draft accounts of the authority for each financial year, in
accordance with the statutory timetable, which is 31 May other than for financial years
2020/21 and 2021/22 when it is 31 July. With the requirement for the Governance
Committee to approve the audited statement of accounts and for them to be published by
31 July other than for financial years 2020/21 and 2021/22 when it is 30 September.

To administer the authority’s arrangements for underspends or overspends to be carried
forward to the following financial year.

To ensure the proper retention of financial documents in accordance with the requirements
set out in the authority’s document retention schedule.

Responsibilities of Chief Officers

A.33

A.34

A.35

A.36

To consult and obtain the approval of the CFO before making any changes to accounting
records and procedures.

To comply with the principles outlined in paragraph A.27, when allocating accounting
duties.

To maintain adequate records to provide an audit trail leading from the source of
income/expenditure through to the accounting statements.

To supply information required to enable the Statement of Accounts to be completed in
accordance with guidelines and timetable issued by the CFO.

Financial Accountabilities in relation to the Annual Statement of Accounts

Responsibilities of the CFO

A37
A.38
A.39

A.40

A.41

To select suitable accounting policies and to apply them consistently.
To make judgments and estimates that are reasonable and prudent.

To comply with the Code of Practice on Local Authority Accounting in the United Kingdom
(Code of Practice).

To sign and date the Statement of Accounts, stating that they present a true and fair view
of the financial position of the authority at the accounting date and its income and
expenditure for the year ended 31 March.

To draw up the timetable for final accounts preparation and to advise staff and external
auditors accordingly.

Responsibilities of Chief Officers

A42
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To comply with accounting guidance provided by the CFO and to supply the CFO with
information when required.
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B:

FINANCIAL PLANNING

Responsibilities of the CFO

B.1

B.2

B.3

B.4
B.5
B.6

B.7

For the General Fund, to ensure that a five-year overview is prepared on a regular basis
for consideration and recommendation by Cabinet, before submission to Full Council. The
CFO will also prepare the indicators required as part of the Prudential Code. Full Council
may amend the budget and Prudential Indicators or ask Cabinet to reconsider them before
approving them.

For the HRA, to ensure that a 40-year business plan is produced which covers revenue
and capital spending. With regard to the revenue budget, there must be a detailed budget
for the forthcoming financial year for consideration and recommendation by Cabinet,
before submission to Full Council. The CFO will also prepare the indicators required as
part of the Prudential Code. Full Council may amend the budget and Prudential Indicators
or ask Cabinet to reconsider them before approving them. The 40-year business plan
should also be presented to Cabinet and Full Council as part of the budget report.

To advise and supply the financial information that needs to be included in business plans
in accordance with statutory requirements and agreed timetables.

To contribute to the development of business and service plans.
To maintain a 5-year Medium Term Financial Strategy (MTFS) and model.

To advise Cabinet and opposition groups on the format and content of the budget that is
to be approved by Full Council. This includes providing a commentary on the robustness
of the estimates made for the purpose of the calculations (to set the Council Tax), and the
adequacy of the proposed level of reserves, as required by Section 25 of the Local
Government Act 2003.

To ensure horizon scanning and planning within the current economic climate.

Responsibilities of Chief Officers

B.8

B.9

B.10
B.11

To ensure that systems are in place to measure activity and collect accurate information
for use as performance indicators.

To ensure that performance information is monitored sufficiently frequently to allow
corrective action to be taken if targets are not likely to be met.

To contribute to the development of performance plans in line with statutory requirements.

To contribute to the development of corporate and service targets and objectives and
performance information.

Format of the Budget

Responsibilities of the CFO

B.12
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To include a statement on the robustness of the estimates and the adequacy of the
reserves.
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Responsibilities of Chief Officers

B.13

To ensure robust and up-to-date business plans are in place.

Revenue Budget Preparation, Monitoring and Control

Responsibilities of the CFO

B.14

B.15
B.16

B.17
B.18

B.19

B.20

To ensure sound financial administration and produce a balanced budget; as set out in
S.151 of the Local Government Act 1972.

To administer procedures to set Council Tax and Business Rates.

To establish an appropriate framework of budgetary management and control that
ensures:

(a) Expenditure is within budget unless Full Council agrees otherwise.

(b) Each Chief Officer has available timely information on receipts and payments on
each budget which is sufficiently detailed to enable managers to fulfil their financial
responsibilities.

(c) Expenditure is committed only against an approved budget head and within
resources available.

(d) All managers responsible for committing expenditure comply with relevant
guidance, and the Financial Procedure Rules.

(e) Each cost centre has a single named manager, determined by the relevant Chief
Officer. As a general principle, budget responsibility should be aligned as closely
as possible to the decision-making processes that commits expenditure.

) Significant variances from approved budgets are investigated and reported by
budget managers regularly along with action plans for recovery.

To administer the authority’s scheme of revenue virement.

To submit reports to Cabinet and if necessary, to Full Council, following consultation with
the relevant Chief Officer, where a Chief Officer is unable to balance expenditure and
resources within existing approved budgets under his or her control.

To prepare and submit reports to Cabinet on the authority’s projected income and
expenditure compared with the budget on a regular basis.

All estimates should be calculated using the approved assumptions in the MTFS.

Responsibilities of Chief Officers

B.21

B.22

B.23
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To ensure that budget estimates reflecting agreed priorities and business plans are
produced in consultation with Cabinet Member and submitted to the CFO in accordance
with the budget timetable and the guidance issued for the production of budget reports to
Cabinet and Full Council.

To maintain budgetary control within their departments, in adherence to the principles in
B.15, and to ensure that all income and expenditure are properly recorded and accounted
for.

To ensure that an accountable budget holder is identified for each item of income and
expenditure under the control of the Chief Officer (grouped together in a series of cost
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centres). As a general principle, budget responsibility should be aligned as closely as
possible to the decision-making that commits expenditure.

B.24 To ensure that spending remains within the service’s overall budget and that individual
budget heads are not overspent, by monitoring the budget and taking appropriate
corrective action where significant variations from the approved budget are forecast.

B.25 To ensure that a monitoring process is in place to review performance levels/levels of
service in conjunction with the budget, and that this process is operating effectively.

B.26 To prepare, following consultation with the CFO, reports on the service’s projected
expenditure compared with its budget, in accordance with the Council’'s Corporate
Monitoring procedure and timetable.

B.27 To ensure prior approval by Full Council or Cabinet (as appropriate) for new proposals, of
whatever amount, that:
(a) Create financial commitments in future years
(b) Change existing policies, initiate new policies or cease existing policies
(c) Materially extend or reduce the authority’s services
The report on new proposals should explain the full financial implications, after
consultation with the CFO. Unless Full Council or Cabinet has agreed otherwise, Chief

Officers must plan to contain the financial implications of such proposals within their
budget.

B.28 To ensure compliance with the scheme of virement.

B.29 To agree with the relevant Chief Officer and the CFO where it appears that a budget
proposal, including a virement proposal, may impact materially on another service area or
Chief Officer’s level of service activity.

Maintenance of Reserves and Balances

Responsibilities of the CFO

B.30 To advise the Cabinet and Council on prudent levels of reserves and balances for the City
Council,_giving consideration to level of risk the council faces, and published CIPFA

gquidance-

Capital Programme Management (General Fund and Housing Revenue Account (HRA))

Capital Governance

Capital Approvals

B.31 The Council has an established officer governance process which ensures transparency
and gives assurance to members. The Change Authority Board and the Capital Review
Group receive and consider proposals and business cases in line with the agreed
procedure and timeline for capital approvals as issued by the CFO. Further details of the
role of the Change Authority Board and Capital Review Group are included in appendices
1 and 2.

B.32 All new capital schemes or additions to existing capital schemes would normally have a
business justification through a business case to the Capital Review Group. These are
considered for prioritisation ahead of recommendation to the Council for approval of the
capital programme as part of the annual budget approval in February. Business cases for
new or additional capital funding made at any other time during the year will be considered
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B.33

B.34

B.35

B.36

B.37

B.38

B.39

B.40

B.41

B.42

Notes:

in exceptional circumstances only, unless external funding has been identified for scheme.
There is a separate procedure for the HRA, as per B.33.

Individual business cases are also normally expected for new additions to the HRA capital
programme. The 40-year HRA business plan, which is approved by Full Council annually,
will show the affordability of the overall programme.

Approval is also required before expenditure can be incurred against a new scheme in the
capital programme. This approval can be requested when the scheme is submitted for
addition to the General Fund capital programme. If a scheme is included in the
programme, but is dependent on subsequent agreement to spend, approval to spend must
be sought usually once a full business case is available and prior to incurring expenditure.
Approval for HRA additions and approval to spend will be given to schemes included in
the 40-year HRA business plan.

Schemes already added to the capital programme may spend up to ten per cent of the
scheme budget with the approval of the relevant Chief Officer following consultation with
the relevant Cabinet Member and the CFO in advance of approval to spend on the
scheme.

The same process for considering and approving projects and business cases applies
whether the decision is for an officer or a Cabinet Member. A model for business cases
is used which is streamlined for less complex projects to ensure the input is proportionate.
The full scheme approval process is detailed in Appendix 3.

The capital programme shall be recommended for approval by Full Council following
consideration by the Capital Review Group. This will include projected available
resources, the allocation of resource to schemes, the impact on the revenue budget,
prudent retention of resources to meet unforeseen short-term demands, variances in
projected available resources and medium-term future needs.

In addition to the large schemes and development projects that make up much of the
capital programme, there will be routine investment plans for the core business of the
Council that have block allocations. These include the schools’ maintenance programme,
the heritage assets maintenance budget, highways maintenance, the replacement of
vehicles and other essential service assets. These are planned and budgeted for through
5-year asset management plans within the capital programme and will operate within the
approved control totals. The Executive Director is delegated to move budgets between
projects within each programme.

A virement is the movement of a budget to another purpose other than that it was allocated
to when the capital scheme was approved. This applies to the virement of budgets
between capital schemes within the capital programme and between projects within a
capital scheme.

All virements at any value within a capital programme can be approved by the CFO on
submission of a completed DDN. All other virements must be agreed according to the
approval levels as set out in Table 1.

Requests for approval by Cabinet or Council must be submitted in the correct corporate
report format and submitted in accordance with Council’'s democratic processes.

Decisions will be made in line with the approval levels set out in Table 1.

A diagram summarising the process for approving new capital schemes and additions to existing
capital schemes is shown in Appendix 4.

A timeline for capital approvals is shown in Appendix 5.
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Capital Monitoring

B.43 The monitoring of the capital programme is part of the core business of Cabinet Member
Briefing on a quarterly basis with formal decisions published in accordance with
constitutional arrangements. The Capital Review Group has the same quarterly
programme review.

B.44 Approvals of slippage and rephasing and the approval of Delegated Decision Notices
(DDNs) required to vire budgets between schemes and projects within schemes should
be requested in accordance with approval levels set out in Table 1.

B.45 Capital schemes must be monitored at a service level according to the capital monitoring
timetable. This includes a review of expenditure, plans for slippage and rephasing and
explanations for any variance to budget.

B.46 Expenditure included in the Capital Programme must show the total value of contracts and
related expenses that the council will incur. Any grants or other income must be shown
as a source of capital finance and not as a reduction to the gross expenditure.

B.47 Expenditure must be in line with the Council’s Contract Procedure Rules.

B.48 Feasibility work carried out prior to a scheme being added to the capital programme is a
charge to revenue. If a capital project is approved following feasibility work, the cost of
this can be capitalised. Feasibility work is an analysis of all factors of the project including
economic, technical, legal and scheduling considerations, to establish the likelihood that
the project can be completed successfully.

Capital Programme Management Responsibilities

Local authorities are required by regulation to have regard to the Prudential Code for Capital
Finance in Local Authorities when carrying out financial duties regarding capital expenditure. The
objectives of this code are to ensure that the capital investment plans of local authorities are
affordable, prudent and sustainable. The responsibilities are set out below to ensure adherence
with this code.

Responsibilities of the CFO

B.49 To issue guidance concerning capital schemes and controls, and to determine the
definition of “capital”’, having regard to government regulations and accounting
requirements.

B.50 To ensure that the Capital Strategy and 5-year programme are presented to Full Council
as part of the budget and at such other times as the CFO may determine. The HRA capital
spending plan is included and detailed in the Council Capital report that is reported to Full
Council as part of budget-setting.

B.51 To report on the outturn of capital expenditure to Council as soon as practicable after the
end of the financial year.

B.52 To give regular updates to Cabinet on the forecast expenditure.

Responsibilities of the Capital Review Group

B.53 To oversee and coordinate the preparation, review and implementation of the Council’s
Capital Strategy. The Capital Strategy must be approved by Council and reviewed
annually.

Page 163
-14 -

09 Part 4 - Financial Procedure Rules May 2022


https://www.southampton.gov.uk/media/uoblwgib/10-part-4-contract-procedure-rules.pdf

B.54 To lead the strategic direction of capital investment for the Council.

B.55 The full terms of reference for the Capital Review Group are attached at Appendix 1. In
summary the Capital Review Group will be responsible for:

(@)

(b)

(c)

(d)

Managing un-ringfenced and corporate resources and reviewing all bids for
resources, evaluating them and then agreeing on the prioritisation of resources
accordingly.

Reviewing the use of any ringfenced resources to ensure alignment with other
spending plans and the maximisation of benefits to the Council and achievement
of Council outcomes.

Recommending the use of both un-ringfenced and ringfenced resources and also
the general prioritisation of resources so that Cabinet / Council can make a final
well-informed decision on the utilisation of resources.

Prior to the annual review of the capital strategy undertaking a review of the
individual projects.

Responsibilities of Chief Officers

B.56 To ensure that the correct business case template is completed in full for all new capital
projects. This will include full costings, accurate phasing of annual budgets across the life
of the project and correctly identifying capital and revenue expenditure required for the
project. The completion of the business case should be in consultation with the Finance
Business Partner for the service to ensure the accuracy of the financial information
provided.

B.57 The cost of internal resources should be included in the project costs. This will include:

09 Part 4 - Financial Procedure Rules

Project Management
Legal Services

HR

Communications
Procurement

Finance
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Table 1 — Capital Approvals

Note:

The appropriate report should be submitted for decision depending on the value of
approval as per sections B40 and B41.

Approval to add new
schemes or to increase
existing capital schemes

Funded from new, sources
including 100% ringfenced

Approval to spend
against a new or
existing scheme

If a full business case is
available, approval to
spend can be given at the
same time as approval to
add a scheme to the
capital programme or
increase the value of an
existing capital scheme

Virements **

Variations across schemes
within an overall
programme can be
approved by CHIEF
OFFICER*** in consultation
with CFO and relevant
Cabinet Member

Slippage & Rephasing

Movement of budgets
between years

Up to £500,000 — A
Delegated Decision Notice
(DDN) is required
Approved by CHIEF
OFFICER*** in consultation
with CFO and Cabinet

Up to £500,000 - A
Delegated Decision
Notice (DDN) is required
Approved by CHIEF
OFFICER*** in
consultation with CFO

Up to £500,000 - A
Delegated Decision
Notice (DDN) is required
Approved by CHIEF
OFFICER*** in consultation
with CFO and Cabinet

Up to £500,000 — A
Delegated Decision
Notice (DDN) is required
Approved by CHIEF
OFFICER*** in
consultation with the CFO

Member and Cabinet Member Member and Cabinet Member
Over £500,000 up to £5 Over £500,000 up to £5 Over £500,000 up to £5
million million million

Approved by CABINET

Approved by CABINET

Approved by CABINET

Over £5 million
Approved by COUNCIL

Over £5 million
Approved by COUNCIL

Over £5 million
Approved by COUNCIL

Over £500,000
Approved by CABINET

* This includes credit arrangements such as financing leases.

** If the virement is not in line with current approved council policies and strategies the decision
must be made by Council regardless of value.

***The Chief Officer is the Executive Director of the service that holds the budget for the capital
project.

Following the submission of a Delegated Decision Notice (DDN) for consideration and
recommendation by the Capital Review Group, the CFO, can approve virements of any value
within a programme.

The approval limits do not apply in respect of decisions taken at the Joint Commissioning Board
up to a value of £2 million where the decision is taken by an officer / Individual Cabinet Member
following consultation with and the agreement of all Cabinet Member Representatives on the
Board or to acquisitions and disposals in relation to the Property Investment Fund, authority being
delegated to the Associate Director: Capital Assets, following consultation with the Leader of the
Council and the Executive Director: Finance and Commercialisation.
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C:

RISK MANAGEMENT AND CONTROL OF RESOURCES

Risk Management

Responsibilities of the CFO

CA1
C.2
C.3

C4
C5

To prepare and promote the authority’s risk management policy.
To develop risk management controls in conjunction with other Chief Officers.

To include all appropriate employees of the authority in a suitable fidelity guarantee
insurance.

To offer insurance cover to schools.

To advise Cabinet on proper insurance cover where appropriate, and effect corporate
insurance cover, through external insurance and internal funding.

Responsibilities of Chief Officers

C.6

C.7

C.8

C9

C.10

To notify the CFO immediately of any loss, liability or damage that may lead to a claim
against the authority, together with any information or explanation required by the CFO or
the authority’s insurers.

To take responsibility for the management of operational and service risks in accordance
with the risk management policy, having regard to advice from the CFO and other
specialist Officers.

To ensure that there are regular reviews of risk within their departments and that
appropriate actions are take or are in place to manage risk.

To notify the CFO promptly of all new risks, including properties or vehicles that require
insurance and of any alterations or new initiatives affecting existing insurances.

To consult the CFO and where appropriate the Director of Legal & Business Services, on
the terms of any indemnity that the authority is requested to give.

To ensure that employees, or anyone covered by the authority’s insurances, do not admit
liability or make any offer to pay compensation that may prejudice the assessment of
liability in respect of any insurance claim.

Internal Control

Responsibilities of the CFO

C.12

To assist the authority to put in place an appropriate control environment and effective
internal controls which provide reasonable assurance of effective and efficient operations,
financial stewardship, probity and compliance with laws and regulations.

Responsibilities of Chief Officers

C.13

C.14
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To manage processes to check that established controls are being adhered to and to
evaluate their effectiveness, in order to be confident in the proper use of resources,
achievement of objectives and financial performance targets, and management of risks.

To review existing controls in the light of changes affecting the authority and to establish
and implement new ones in line with guidance from the CFO. Chief Officers should also
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be responsible for removing controls that are unnecessary or not cost or risk effective, for
example because of duplication.

C.15 To ensure staff have a clear understanding of the consequences of lack of control.

Audit Requirements — Internal Audit

Responsibilities of the CFO

C.16 To ensure that internal auditors have the authority to:

(a) Access authority premises at reasonable times
(b) Access all assets, records, documents, correspondence and control systems

(c) Receive any information and explanation considered necessary concerning any
matter under consideration

(d) Require any employee of the authority to account for cash, stores or any other
authority asset under his or her control

(e) Access records belonging to third parties, such as contractors, when required
) Directly access the Head of Paid Service, Cabinet and Overview and Scrutiny
Management Committee

C.17 To approve the strategic and annual audit plans prepared by the Chief Internal Auditor,
which take account of the characteristics and relative risks of the activities involved.

C.18 To ensure that effective procedures are in place to investigate promptly any suspected
fraud or irregularity.

Responsibilities of Chief Officers

C.19 To ensure that internal auditors are given access at all reasonable times to premises,
personnel, documents and assets that the auditors consider necessary for the purposes
of their work.

C.20 To ensure that auditors are provided with any information and explanations that they seek
in the course of their work.

C.21 To consider and respond promptly to recommendations in audit reports.

C.22 To ensure that any agreed actions arising from audit recommendations are carried out in
a timely and efficient fashion.

C.23 To notify the CFO immediately of any suspected fraud, theft, irregularity, improper use or
misappropriation of the authority’s property or resources. Pending investigation and
reporting, the Chief Officer should take all necessary steps to prevent further loss and to
secure records and documentation against removal or alteration.

C.24 To ensure new systems for maintaining financial records, or records of assets, or changes
to such systems, are discussed with and agreed by the Chief Internal Auditor prior to
implementation.
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Audit Requirements — External Audit

Responsibilities of the CFO

C.25 To ensure that external auditors are given access at all reasonable times to premises,
personnel, documents and assets that the external auditors consider necessary for the
purposes of their work.

C.26 To ensure there is effective liaison between external and internal audit.
C.27 To work with the external auditor and advise Full Council, Cabinet and Chief Officers on
their responsibilities in relation to external audit.

Responsibilities of Chief Officers

C.28 To ensure that external auditors are given access at all reasonable times to premises,
personnel, documents and assets which the external auditors consider necessary for the
purposes of their work.

C.29 To ensure that all records and systems are up to date and available for inspection.

Preventing Fraud and Corruption

Responsibilities of the CFO

C.30 To develop and maintain an anti-fraud, anti-bribery and anti-corruption policy.
C.31 To develop and maintain an anti-money laundering policy.
C.32 To maintain adequate and effective internal control arrangements.

C.33 To ensure that all suspected irregularities are reported to the Chief Internal Auditor.

Responsibilities of Chief Officers

C.34 To ensure that all suspected irregularities are reported to the Chief Internal Auditor.

C.35 To invoke the authority’s disciplinary procedures where the outcome of an investigation
indicates improper behaviour.

C.36 To ensure that where financial impropriety is discovered, the CFO is informed, and where
sufficient evidence exists to believe that a criminal offence may have been committed, the
police are called in to determine with the Crown Prosecution Service whether any
prosecution will take place.

C.37 To maintain a departmental register of interests.

Assets — Security

Responsibilities of the CFO

C.38 To ensure that an asset register is maintained in accordance with good practice for all
fixed assets whose value is material in the manner prescribed by CIPFA in the Institute's
Practical Guide to Asset Registers. The function of the asset register is to provide the
authority with information about fixed assets so that they are safeguarded, used efficiently
and effectively, and are adequately maintained.

C.39 Toreceive the information required for accounting, costing and financial records from each
Chief Officer.
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C.40

To ensure that assets are valued in accordance with the Code of Practice.

Responsibilities of Chief Officers

C.41

C.42

C.43

C.44

C.45

C.46

C.47

C.48

C.49

C.50

C.51

C.52

C.53

C.54

C.55

C.56

C.57
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The Service Manager — Asset Management shall maintain a property database in a form
approved by the CFO for all land and buildings and plant within buildings currently owned
or used by the authority. Any use of property by a department or establishment other than
for direct service delivery should be supported by documentation identifying terms,
responsibilities and duration of use.

To ensure that lessees and other prospective occupiers of Council land are not allowed to
take possession or enter the land until a lease or agreement, in a form approved by the
appropriate Chief Officers has been established.

To ensure the proper security of all buildings and other assets under their control.

Where land or buildings are surplus to requirements, a recommendation for sale should
be the subject of a joint report by the appropriate Chief Officers

To pass title deeds to the Director of Legal & Business Services who is responsible for
custody of all title deeds.

To ensure that no authority asset is subject to personal use by an employee without proper
authority.

To ensure the safe custody of vehicles, equipment, furniture, stock, stores and other
property belonging to the authority. If an asset requires to be moved, altered, or disposed
of check that the asset has not been leased or that any lease conditions are complied with.

To ensure that additions and amendments to the register of moveable assets are notified
to Finance in accordance with arrangements defined by the CFO.

To ensure that assets are identified, their location recorded and that they are appropriately
marked and insured.

To consult the CFO in any case where security is thought to be defective or where it is
considered that special security arrangements may be needed.

To ensure cash holdings on premises are kept to a minimum.

To ensure that keys to safes and similar receptacles are carried on the person of those
responsible at all times; loss of any such keys must be reported to the CFO as soon as
possible.

To record all disposal or part exchange of assets that should normally be by competitive
tender or public auction, unless, following consultation with the CFO, the relevant Cabinet
Member, Cabinet or Full Council (as appropriate) agrees otherwise.

To arrange for the valuation of assets for accounting purposes to meet requirements
specified by the CFO.

To ensure that all employees are aware that they have a personal responsibility with
regard to the protection and confidentiality of information, whether held in manual or
computerised records. Information may be sensitive or privileged, or may possess some
intrinsic value, and its disclosure or loss could result in a cost to the authority in some way.

To maintain inventories and record an adequate description of furniture, fittings,
equipment, plant and machinery above £200 in value.

To carry out an annual check of all items on the inventory in order to verify location, review,
condition and to take action in relation to surpluses or deficiencies, annotating the
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inventory accordingly. Attractive and portable items such as computers, cameras and
video recorders should be identified with security markings as belonging to the authority.

C.58 To make sure that property is only used in the course of the authority’s business, unless
the Chief Officer concerned has given permission otherwise.

C.59 To make arrangements for the care and custody of stocks and stores in the department.

C.60 To ensure stocks are maintained at reasonable levels and are subject to a regular
independent physical check. All discrepancies should be investigated and pursued to a
satisfactory conclusion.

C.61 To investigate and remove from the authority’s records (i.e. write off) discrepancies as
necessary, or to obtain Cabinet approval if they are in excess of a predetermined limit.

C.62 To authorise or write off disposal of redundant stocks and equipment. Procedures for
disposal of such stocks and equipment should be by competitive quotations or auction,
unless, following consultation with the CFO, Cabinet decides otherwise in a particular
case.

C.63 To seek Cabinet approval to the write-off of redundant stocks and equipment in excess of
a predetermined sum.

C.64 To ensure that, in the event of any disaster, contingency plans for the security of assets
and continuity of service or system failure are in place.

Assets — Disposal

Responsibilities of the CFO

C.65 To issue guidelines representing best practice for disposal of assets. Corporate Property
Standards should be followed for disposals of Land and Buildings.

C.66 To ensure appropriate accounting entries are made to remove the value of disposed
assets from the authority’s records and to include the sale proceeds if appropriate.

Responsibilities of Chief Officers

C.67 To dispose of surplus or obsolete materials, stores or equipment in accordance with the
guidelines issued by the CFO.

C.68 To ensure that income received for the disposal of an asset is properly banked and coded.

Treasury Management

All financial transactions actioned as part of the Council’s Treasury Management function will be
undertaken in line with the approved Treasury Management Strategy and practices but will fall
outside of the Delegated Decision Notice process.

Responsibilities of CFO

C.69 To arrange the borrowing and investments of the authority in such a manner as to comply
with the CIPFA Code of Practice on Treasury Management and the authority’s treasury
management policy statement and strategy.

C.70 To report a proposed treasury management strategy for the coming financial year to Full
Council at, or before the start of, each financial year.
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C.71

C.72

C.73

C.74

C.75
C.76

To report to Full Council not less than twice in each financial year on the activities of the
treasury management operation and on the exercise of his or her delegated treasury
management powers. One such report will comprise an annual report on treasury
management for presentation by 30 September of the succeeding financial year.

To operate bank accounts as are considered necessary — opening or closing any bank
account shall require the approval of the CFO.

To ensure that all investments of money are made in the name of the authority or in the
name of nominees approved by Full Council.

To ensure that all securities that are the property of the authority or its nominees and the
title deeds of all property in the authority’s ownership are held in the custody of the
appropriate Chief Officer.

To affect all borrowings in the name of the authority.

To act as the authority’s registrar of stocks, bonds and mortgages and to maintain records
of all borrowing of money by the authority.

Responsibilities of Chief Officers

C.77

C.78

C.79

C.80

C.81
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To ensure that loans are not made to third parties and that interests are not acquired in
companies, joint ventures or other enterprises without the approval, following consultation
with the CFO, of Full Council or Cabinet as appropriate, subject to the criterion as detailed
in E.9.

To arrange for all trust funds to be held, wherever possible, in the name of the authority.
All Officers acting as trustees by virtue of their official position shall deposit securities, etc
relating to the trust with CFO, unless the deed otherwise provides.

To arrange, where funds are held on behalf of third parties, for their secure administration,
approved by the CFO, and to maintain written records of all transactions.

To ensure that trust funds are operated within any relevant legislation and the specific
requirements for each trust.

To follow the instructions on banking issued by the CFO.
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D:

SYSTEMS AND PROCEDURES

General

Responsibilities of the CFO

D.1

To make arrangements for the proper administration of the authority’s financial affairs,
including to:

(a) Issue advice, guidance and procedures for Officers and others acting on the
authority’s behalf

(b) Determine the accounting systems, form of accounts and supporting financial
records

(c) Establish arrangements for audit of the authority’s financial affairs
(d)  Approve any new financial systems to be introduced

(e) Approve any changes to be made to existing financial systems

Responsibilities of Chief Officers

D.2
D.3

D.4

D.5

D.6

D.7

D.8

D.9

D.10

D.11

D.12
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To ensure that accounting records are properly maintained and held securely.

To ensure that vouchers and documents with financial implications are not destroyed,
except in accordance with arrangements approved by the CFO.

To ensure that a complete management trail, allowing financial transactions to be traced
from the accounting records to the original document, and vice versa, is maintained.

To incorporate appropriate controls to ensure that, where relevant:

(@) Allinput is genuine, complete, accurate, timely and not previously processed
(b)  All processing is carried out in an accurate, complete and timely manner

(c)  Output from the system is complete, accurate and timely

To ensure that the organisational structure provides an appropriate segregation of duties,
an adequate level of internal control, and that the risk of fraud or other malpractice is
minimised.

To ensure there is a documented and tested disaster recovery plan to allow information
system processing to resume quickly in the event of an interruption.

To ensure that systems are documented and staff trained in operations.

To consult with the CFO before changing any existing system or introducing new systems.

To establish a scheme of delegation identifying Officers authorised to act upon the Chief
Officer's behalf, or on behalf of Cabinet, in respect of payments, income collection and
placing orders, including variations, and showing the limits of their authority.

Where relevant, to supply lists of authorised Officers, with specimen signatures if required,
and delegated limits, to the CFO, together with any subsequent variations.

To ensure that effective contingency arrangements, including back-up procedures for
computer systems are in place. Wherever possible, back-up information should be
securely retained in a fireproof location, preferably off site or at an alternative location
within the building.
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D.13 To ensure that, where appropriate, computer systems are registered in accordance with
data protection legislation and that staff are aware of their responsibilities under the
legislation.

D.14 To ensure that the authority's IT Standards issued by the appropriate Head of Service are
observed, and that in particular all computerised data, computer equipment and software
are protected from loss and damage through theft, vandalism, etc.

D.15 To comply with the copyright, designs and patents legislation and, in particular, to ensure
that:

(@) Only software legally acquired and installed by the authority is used on its computers
(b)  Staff are aware of legislative provisions

(c) Indeveloping systems, due regard is given to the issue of intellectual property rights
Income

Responsibilities of the CFO

D.16 To agree arrangements for the collection of all income due to the authority, and to approve
the procedures, systems and documentation for its collection.

D.17 To provide advice to Chief Officers on the statutory regulations which relate to the
collection and accounting of income.

D.18 To assess and approve the form of receipts used.
D.19 To undertake weekly reconciliations of all deposits to the authority’s bank accounts.

D.20 To provide an accounting system which records income and provides relevant information
to Chief Officers so that income can be monitored.

D.21 To maintain a Value Added Tax (VAT) account and supply HM Revenues & Customs
(HMRC) with such details, explanations and statutory returns as required.

D.22 To provide a system for the collection and control of credit income, and of sundry debts.
D.23 To create, monitor and maintain a provision for bad and doubtful debts.

D.24 To annually review the policy for writing off debts and the terms of credit. Cabinet is
responsible for approving the procedures for writing off debts as part of the overall control
framework of accountability and control.

D.25 To approve all debts to be written off up to the value of £200,000 and to keep a record of
all sums written off up to the approved limit. Once raised, no bona fide debt may be
cancelled, except by full payment or by its formal writing off. A credit note to replace a
debt can only be issued to correct a factual inaccuracy or administrative error in the
calculation and/or billing of the original debt.

D.26 To obtain the approval of Cabinet when writing off debts in excess of £200,000.

Responsibilities of Chief Officers

D.27 To establish proposals for a charging policy for the supply of goods or services, including
the appropriate charging of VAT, and to review it regularly, in line with corporate policies.

D.28 To separate the responsibility for identifying amounts due and the responsibility for
collection, as far as is practicable.
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D.29

D.30
D.31

D.32
D.33

D.34

D.35
D.36

D.37

D.38

To establish and initiate appropriate recovery procedures, including legal action where
necessary, for debts that are not paid promptly.

To issue official receipts or to maintain other documentation for income

To ensure that at least two employees are present when post is opened so that money
received by post is properly identified and recorded.

To hold securely receipts, tickets and other records of income for the appropriate period.

To lock away all income to safeguard against loss or theft, and to ensure the security of
cash handling.

To ensure that income is paid fully and promptly into the appropriate authority bank
account in the form in which it is received. Appropriate details should be recorded on to
paying-in slips to provide an audit trail. Money collected and deposited must be reconciled
to the bank account and the ledger system on a regular basis appropriate to the level of
transactions

To ensure income is not used to cash personal cheques or other payments.

To supply the CFO with details relating to work done, goods supplied, services rendered
or other amounts due, to enable the CFO to record correctly the sums due to the authority
and to ensure accounts are sent out promptly. To do this, Chief Officers should use
established performance management systems to monitor recovery of income and flag up
areas of concern to the CFO. Chief Officers have a responsibility to assist the CFO in
collecting debts that they have originated, by providing any further information requested
by the debtor, and in pursuing the matter on the authority’s behalf. Only up to approved
levels of cash can be held on the premises.

To keep a record of any transfer of money between employees. The receiving Officer
must sign for the transfer and the transferor must retain a copy.

To notify the CFO of outstanding income relating to the previous financial year as soon as
possible after 31 March in line with the timetable determined by the CFO.

Ordering and Paying for Work, Goods and Services

Responsibilities of the CFO

D.39

D.40

D.41

D.42
D.43

D.44

D.45
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To ensure that all the authority’s financial systems and procedures are sound and properly
administered.

To ensure that a budgetary control system is established that enables commitments
incurred by placing orders to be shown against the appropriate budget allocation so that
they can be taken into account in budget monitoring reports.

To approve any changes to existing financial systems and to approve any new systems
before they are introduced.

To approve the form of official orders and associated terms and conditions.

To make payments from the authority’s funds on the Chief Officer’'s authorisation that the
expenditure has been duly incurred in accordance with financial regulations.

To make payments, whether or not provision exists within the estimates, where the
payment is specifically required by statute or is made under a court order.

To make payments to contractors on the certificate of the appropriate Chief Officer, which

must include details of the value of work, retention money, amounts previously certified

and amounts now certified.
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D.46

D.47

D.48

D.49

D.50

To provide advice and encouragement on making payments by the most economical
means.

To provide, as necessary, cash change floats, and approve and set up bank imprest
accounts to meet minor expenditure on behalf of the authority and to prescribe rules for
operating these accounts.

To maintain a record of all such cash floats and bank imprest accounts, and periodically
to review the arrangements for the safe custody and control of them.

To hold a central record of the scheme of delegation identifying Officers authorised to
approve payments, orders and variations up to the value of £2 million as agreed by the
Executive Director for each service.

Payments, orders and variations over £2 million must be approved by the Executive
Director in consultation with the CFO and Cabinet Member for the service.

Responsibilities of Chief Officers

D.51

D.52
D.53

D.54

D.55

D.56

D.57
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To ensure that unique numbered official orders are used for all goods and services,
wherever possible in accordance with the Council’'s No Purchase Order No Pay policy.

To ensure official orders are not used to obtain goods or services for private use.

To ensure that only those designated staff initiate or authorise orders and to maintain an
up-to-date list of such designated staff, identifying authorisation limits. The authoriser of
the order should be satisfied that the goods and services ordered are appropriate and
needed, that there is adequate budgetary provision and that quotations or tenders have
been obtained if necessary. Best value principles should underpin the authority’s
approach to procurement and the Contract Procedure Rules must be adhered to when
procuring on behalf of the Council. Value for money should always be achieved.

To ensure that goods and services are checked on receipt to verify that they are in
accordance with the order. Where possible a different Officer from the person who
authorised the order should always carry out this check. If appropriate, entries should
then be made in inventories or stores records.

To ensure that payment is not made unless a proper VAT invoice has been received,
checked, coded and certified for payment, confirming that:

(@) The goods or services have been received

(b)  The invoice has not previously been paid

(c) The expenditure has been properly incurred and is within budget provision

(

d) Prices and arithmetic are correct and accord with quotations, tenders, contracts or
catalogue prices

(e) Tax has been correctly accounted for

(f)  The invoice is correctly coded

(g) Discounts have been taken where available

(h)  Appropriate entries will be made in accounting records

For the avoidance of doubt, no pre-payment for goods, services or suppliers shall be

allowed above the value of £15,000, without the prior written consent of the CFO and the
Director of Legal & Business Services.

To ensure no Officer authorises a payment to her or himself, and where practical no Officer
should authorise an invoice for which the Officer raised the order.
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D.58

D.59

D.60

D.61

D.62

D.63

D.64

D.65

D.66

D.67

D.68

D.69
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To ensure controls are regularly reviewed to verify they are in place and adequate for the
efficient management of the system, which enables invoices to be examined, verified and
authorised as properly payable

To ensure that payments are not made on a photocopied or faxed invoice, statement or
other document other than the formal invoice. Any instances of these being rendered
should be reported to the Chief Internal Auditor unless a written explanation giving the
reason is attached. Any copy invoice must be clearly marked by the supplier that it is a

copy.

To encourage suppliers of goods and services to receive payment by the most economical
means for the authority. It is essential, however, that payments made by direct debit have
the prior approval of the CFO.

To ensure that the Council obtains best value from purchases by taking appropriate steps
to obtain competitive prices for goods and services of the appropriate quality, with regard
to the authority's Contract Procedure Rules.

To utilise any established central purchasing procedures in putting purchases, where
appropriate, out to competitive quotation or tender. These will comply with the authority's
Contract Procedure Rules.

To ensure that employees are aware of the national code of conduct for local government
employees (summarised in the procedures and conditions of employment manual).

To ensure that loans, leasing or rental arrangements are not entered into without prior
agreement from the CFO. This is because of the potential impact on the authority’s
borrowing powers, to protect the authority against entering into unapproved credit
arrangements and to ensure that value for money is being obtained.

To notify the CFO of outstanding expenditure relating to the previous financial year as
soon as possible after 31 March in line with the timetable determined by the CFO.

With regard to contracts for construction and alterations to buildings and for civil
engineering works, to document and agree with the CFO, the systems and procedures to
be adopted in relation to financial aspects, including:

(a) Certification of interim and final payments

(b)  Checking, recording and authorising payments

(c)  Monitoring and controlling capital schemes

(d) Validation of subcontractors’ tax status

To notify the CFO immediately of any expenditure to be incurred as a result of statute/court
order where there is no budgetary provision.

To ensure that all appropriate payment records are retained and stored for the defined
period, in accordance with the document retention schedule.

To ensure that employees operating an imprest account:

(a) Obtain and retain vouchers to support each payment from the imprest account,
including where appropriate an official receipted VAT invoice

(b) Make adequate arrangements for the safe custody of the account

(c) Produce upon demand by the CFO cash and all vouchers to the total value of the
imprest amount

(d) Record transactions promptly

(e) Reconcile and balance the account at least monthly; reconciliation sheets to be
signed and retained by the imprest holder
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(f) Provide the CFO with a certificate of the value of the account held at the end of
Period 11 each year, detailing the breakdown between cash at bank, cash in hand,
petty cash floats advanced and vouchers.

(9) Ensure that the float is never used to cash personal cheques or to make personal
loans and that the only payments into the account are the reimbursement of the
float and change relating to purchases where an advance has been made

(h) On leaving the authority’s employment or otherwise ceasing to be entitled to hold
an imprest advance, an employee shall account to the CFO for the amount
advanced to him or her.

(i) Follow the Council’s Petty Cash policy.

Payments to Employees and Members

Responsibilities of the CFO

D.70

D.71

D.72

D.73
D.74

D.75

D.76

To arrange and control secure and reliable payment of salaries, wages, compensation or
other emoluments to existing and former employees, in accordance with procedures
prescribed by him or her, on the due date.

To record and make arrangements for the accurate and timely payment of tax,
superannuation and other deductions.

To make arrangements for payment of all travel and subsistence claims or financial loss
allowance.

To make arrangements for paying Members travel or other allowances.

To provide advice and encouragement to Members, Chief Officers and employees in order
to secure payment of allowances, salaries and wages by the most economical means.

To ensure that there are adequate arrangements for administering superannuation
matters on a day-to-day basis.

To act as an advisor to Chief Officers on areas such as national insurance and pension
contributions, as appropriate.

Responsibilities of Chief Officers

D.77

D.78

D.79
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To ensure appointments are made in accordance with the regulations of the authority and
approved establishments, grades and scale of pay and that adequate budget provision is
available.

To notify the CFO of all appointments, terminations or variations which may affect the pay
or pension of an employee or former employee, in the form and to the timescale required
by the CFO.

To ensure that adequate and effective systems and procedures are operated, so that:
(a) Payments are only authorised to bona fide employees

(b) Payments are only made where there is a valid entitlement

(c) Conditions and contracts of employment are correctly applied

(d) Employees’ names listed on the payroll are checked at regular intervals to verify
accuracy and completeness
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D.80

D.81

D.82

D.83

D.84

To ensure that only those staff designated by them initiate or authorise payroll
documentation and to maintain a list of such designated staff, including where appropriate
specimen signatures identifying in each case the limits of their authority.

To ensure that payroll transactions are processed only through the payroll system. Chief
Officers should give careful consideration to the employment status of individuals
employed on a self-employed consultant or subcontract basis. HMRC applies a tight
definition for employee status, and in cases of doubt, advice should be sought from the
CFO.

To certify travel and subsistence claims and other allowances. Certification is taken to
mean that journeys were authorised and expenses properly and necessarily incurred, and
that allowances are properly payable by the authority, ensuring that cost-effective use of
travel arrangements is achieved. Due consideration should be given to tax implications
and that the CFO is informed where appropriate.

To ensure that the CFO is notified of the details of any employee benefits in kind, to enable
full and complete reporting within the income tax self-assessment system.

To ensure that all appropriate payroll documents are retained and stored for the defined
period in accordance with the document retention schedule.

Responsibilities of Members

D.85 To submit claims for Members’ travel and subsistence allowances on a monthly basis and,
in any event, within one month of the year end.
Taxation

Responsibilities of the CFO

D.86
D.87
D.88
D.89
D.90
D.91

To complete all HMRC returns regarding PAYE.

To complete a monthly return of VAT inputs and outputs to HMRC.

To provide details to HMRC regarding the construction industry tax deduction scheme.
To complete all relevant company returns.

To complete corporation returns for wholly owned companies.

To advise Chief Officers, in the light of guidance issued by appropriate bodies and
relevant legislation as it applies, on all taxation issues that affect the authority, and to
maintain up-to-date guidance for all authority employees on taxation issues.

Responsibilities of Chief Officers

D.92

D.93

D.94
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To ensure that the correct VAT liability is attached to all income due and that all VAT
recoverable on purchases complies with HMRC regulations.

To ensure that, where construction and maintenance works are undertaken, the contractor
fulfils the necessary construction industry tax deduction requirements.

To ensure that all persons employed by the authority are added to the authority’s payroll
and tax deducted from any payments. The |IR35 guidance should be followed for all off-
payroll workers who will be subject to PAYE deductions unless a determination has been
issued by the IR35 team stating otherwise. As per the Consultants Policy a business case
must be submitted for approval to Executive Management Board before engaging
consultants.
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D.95 To follow the guidance on taxation issued by the CFO, including the Tax Evasion Policy.

Quasi Commercial operations

Responsibilities of the CFO

D.96 To advise on the establishment and operation of trading accounts and business units.

Responsibilities of Chief Officers

D.97 To consult with the CFO where a business unit wishes to enter into a contract with a third
party where the contract expiry date exceeds the remaining life of their main contract with
the authority. In general, such contracts should not be entered into unless they can be
terminated within the main contract period without penalty.

D.98 To observe all statutory requirements in relation to business units, including the
maintenance of a separate revenue account to which all relevant income is credited and
all relevant expenditure, including overhead costs, is charged, and to produce an annual
report in support of the final accounts.

D.99 To ensure that the same accounting principles are applied in relation to trading accounts
as for other services or business units.

D.100 To ensure that each business unit prepares an annual business plan in accordance with
published guidelines.
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E:

EXTERNAL ARRANGEMENTS

Partnerships

Responsibilities of the CFO

E.1
E.2

E.3

To advise on effective controls that will ensure that resources are not wasted.

To advise on the key elements of funding a project including:

(@) A scheme appraisal for financial viability in both the current and future years
(b) Risk appraisal and management

(c) Resourcing, including taxation issues

(d)  Audit, security and control requirements

(e) Carry-forward arrangements.

To ensure that the accounting arrangements are satisfactory.

Responsibilities of Chief Officers

E.4

E.5

E.6

E.7
E.8

E.9

To maintain a register of all contracts entered into with external bodies in accordance with
procedures specified by the CFO.

To ensure that, before entering into agreements with external bodies, appropriate
approvals have been obtained and a risk management appraisal has been prepared for
the CFO.

To ensure that such agreements and arrangements do not impact adversely upon the
services provided by the authority.

To ensure that all agreements and arrangements are properly documented.

To provide appropriate information to the CFO to enable a note to be entered into the
authority’s statement of accounts concerning material items.

To ensure proper authority is obtained for the creation of any company, or any interest in
a company, upon the following provisos:

i. Cabinet authority — where the interest is within the Policy Framework, a minority
one, there is limited liability, less than 20 per cent board membership and the CFO
and the Director of Legal & Business Services have no financial or legal concerns;

ii. Council authority — any other situation.

External Funding

Responsibilities of the CFO

E.10

E. 11
E.12
E.13
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To ensure that any match-funding or partnership funding requirements are considered
prior to entering into agreements and that future revenue budgets reflect these
requirements and that these issues are fully considered before bids are submitted.

To ensure that the longer-term sustainability costs have been properly assessed.
To ensure that the sustainability of funding has been assessed for risk.

To ensure that all agreements entered into are consistent with and support the Council’s
priorities.
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E.14

E.15
E.16

To ensure that all funding notified by external bodies is received and properly recorded in
the authority’s accounts.

To maintain a central register of external funding / grant arrangements.

To ensure that audit requirements are met.

Responsibilities of Chief Officers

E.17

E.18

E.19

E.20

E.21

To consult with the CFO and the relevant Cabinet Member before any bid for any external
funds is submitted and to ensure that the necessary approvals are obtained to accept
funding in line with the criteria in the table below.

To ensure that when a bid is successful, relevant amendments are made to the
appropriate capital and revenue budgets, and that all necessary capital and revenue
approvals are obtained before any expenditure is incurred or any commitment is made.

To consider any future commitments that arise after the period of external funding ceases
and agree a written exit strategy in order to avoid unplanned future commitments or
provide a robust financial plan to fund any approved future commitments after the period
of external funding ceases.

To ensure that expenditure is properly incurred and recorded in accordance with the
Financial Procedure Rules and any conditions of the funding and that all claims for funds
are made within any deadlines.

To ensure that the project progresses in accordance with the agreed project plan.

Approval required for acceptance of

Value of external funding external funding bids

Approved by CHIEF OFFICERS in

Up to £200,000 consultation with the CFO

Approved by CHIEF OFFICERS in

£200,000 to £500,000 consultation with CFO and Cabinet Member

Over £500,000 to £2 million Approved by CABINET

Over £2 million Approved by COUNCIL

Work for Third Parties

Responsibilities of CFO

E.22

To issue guidance with regard to the financial aspects of third-party contracts and the
maintenance of the contract register.

Responsibilities of Chief Officers

E.23

E.24

E.25
E.26

09 Part 4 - Financial Procedure Rules

To ensure that the approval of Cabinet is obtained before any negotiations are concluded
to work for third parties.

To maintain a register of all contracts entered into with third parties in accordance with
procedures specified by the CFO.

To ensure that appropriate insurance arrangements are made.
To ensure that the authority is not put at risk from any bad debts.
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E.27
E.28

E.29
E.30

E.31
E.32
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To ensure that no contract is subsidised by the authority.

To ensure that, wherever possible, payment is received in advance of the delivery of the
service.

To ensure that the business unit has the appropriate expertise to undertake the contract.

To ensure that such contracts do not impact adversely upon the services provided for the
authority.

To ensure that all contracts are properly documented.

To provide appropriate information to the CFO to enable a note to be entered into the
Statement of Accounts.
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APPENDIX 1 — CAPITAL REVIEW GROUP — TERMS OF REFERENCE

CAPITAL REVIEW GROUP

Terms of Reference

Statement of Purpose

The role of the group is to oversee the capital programme, from proposed projects through to
inclusion in the programme and implementation and delivery of the benefits. This will include:

1) Acting as a gateway for consideration of what proposals should be recommended for
inclusion in the capital programme

2) Maintaining an overview of the performance of the projects within the Council’s capital
programme, identifying any specific implementation challenges being faced and

3) Scanning the horizon for projects emerging that may need to be added into the programme

in the future.

This remit applies to both the General Fund and Housing Revenue Account (HRA). All proposals
will be considered for value for money, alignment with the Council’s vision and priorities and within
the context of overall affordability of the entire programme.

Attendees

Cabinet Member for Finance and Capital Assets (Chair)
Executive Director of Place

Executive Director Finance and Commercialisation (S151)
Head of Financial Planning and Management

Capital & Treasury Manager

Head of Property

By invite depending on the project requiring approval

e Leader of the Council
Chief Executive

Relevant Cabinet Members
Relevant Executive Directors

Relevant Project / Programme Managers
Relevant Heads of Services (to attend at least quarterly to cover capital monitoring)

Core Functions

» To operate as a critical gateway for capital projects, evaluating and challenging business case
proposals and taking a view on prioritisation of projects proposed.
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= To review systems of pre-project evaluation, cost estimation and phasing of spend to ensure
accuracy of each proposed scheme.

= To review the whole 5-year capital programme taking into account resources and any changes
in priorities and recommending any changes to the Cabinet Member for Finance and Capital
Assets.

= To review the quarterly reporting provided on the Council’s capital programme to identify any
areas of focus or concern.

= To agree and review a dashboard reporting system which easily highlights projects and
programmes where there is a need for focus.

» To identify common issues being experienced across the programmes and seek to address
this corporately.

» To focus on specific projects and programmes where further confidence or information is
needed.

= To act as a forum for horizon scanning for projects that will need to be closed or introduced to
the capital programme.

» To consider opportunities for bidding to external organisations for funding prior to a sign off
by the Council’s Section 151 officer.

» To seek assurance that there are effective project and programme management processes
in place for the delivery of successful projects.

= To provide assurance that the capital programme is further scrutinised beyond the regular
updates provided to Cabinet and EMB and to take actions to expedite any issue that is
blocking implementation of agreed projects within the programme.

e To share examples of good practice across the Council and to receive post-implementation
review presentations after the completion of major projects for lessons learnt.

e To consider all requests for in-year additions and changes to the capital programme that are
not Officer delegated decisions, in accordance with the limits set out in the Financial
Procedure Rules.
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APPENDIX 2 — CHANGE AUTHORITY BOARD — TERMS OF REFERENCE

Note: This is not a formal decision-making body. Any decision making must be in accordance with
the Constitution ie through Council, Cabinet or powers formally delegated to officers. Please refer
to the Director of Legal & Business Services for further advice

to be included

Purpose e To act as an approval authority for resourcing Concept stage of new
projects

¢ To act as a review point for Concept and Definition stages of project
governance.

e To monitor specific key programmes against agreed milestones,
outcomes risks and issues

e To resolve escalated conflicts between programmes.

e To review agreed priorities against progress and pipeline to support
delivery and BAU capacity.

e To assess project success and benefits realisation at appropriate
points including after formal project close.

Aims e EMT understand progress and challenges of key council projects and
programmes.

e EMT are aware of, and are the decision maker on escalations or
conflicts that impact more than one programme of work and/or are
outside agreed programme tolerances.

¢ Ensure alignment of any new projects (both service and centrally
supported) align to council strategies.

e Ensure projects and programmes are following the agreed project
governance structure.

e Horizon scanning and potential pipeline.

¢ Project improvement through lessons learned feedback.

Projects/Programmes | ¢ Any project or programme that is outlined in the SCC Corporate Plan

2020-25.
¢ A project or programme that has potential for strategic, reputational,
financial or political impact.
¢ Any project or programme that requires resource (including funding)
that is not part of a BAU programme.
Note: whether included in this board or not, unless by exception, projects
and programmes should only be initiated if they are agreed as part of a
business plan.

Core Membership

Executive Management Team (EMT)

Head of Projects, Policy & Performance, Head of Property, Head of IT
Head of Financial, Planning & Management

PMO and Performance Manager

Membership by invite

Project/Programme Sponsors
Project/Programme Managers
Service representatives

09 Part 4 - Financial Procedure Rules
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Standing agenda e Decision, escalation & awareness reporting of major projects and
items programmes

e Review/approval and prioritisation of new projects.

e Stage review of Concept and Definition stage

e Critical decisions or milestones on specific projects/programmes
e Capital Monitoring

e Spotlight on project/programme

Frequency Bi-monthly

Administrator Karen Hilleard (PMO & Performance Manager)
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Project governance — key meetings

Cabinet/Council

(funding approvals)
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Dotted line boxes denote a meeting of note but
outside the SCC governance structure (see non-
project meetings for details). Relationship with
partnership board governance to be articulated

further.

Meeting

Attendees

Cabinet/Council

Where Cabinet or full Council approval of funding is
required, followed by monitoring projects/programmes
against key milestones.

Cabinet Members
Executive Management Team
Officers as appropriate

Change Authority Board

Monitoring suite of major programmes across the council
against key milestones and outcomes.

Decision maker on programme conflicts, escalations and
prioritisation.

Executive Management Team

Head of Projects, Policy & Performance
Head of Property

Head of IT

PMO & Performance Manager

Other Officers as appropriate
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Programme Board Programme Sponsor

Project updates Programme Manager

Monitoring programme progress and key success criteria. | Senior Service User

Decision maker on project conflicts and escalations and | Senior Supplier representative (if relevant)

within agreed authority levels. As required -Project Manager(s), workstream
leads etc

Project Board Project Manager

Monitoring project progress and key success criteria. Business Change Manager

Decision maker within agreed authority levels. Workstream leads — as required

*Note: In a programme set up there will be an additional | SMEs as required
meeting to manage cross project dependencies etc

Non-project meetings

Updates should be provided as required at other meetings (eg CMBs, Governance Committee, improvement
boards, operational and relevant partnership meetings) but these are for information only, and are not
governance or decision meetings for the project or programme. If a potentially issue arises as part of these,
they should be flagged as part of the agenda for the next project or programme board for a decision.
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APPENDIX 3 — SCHEME APPROVAL PROCESS

All capital investment will be agreed by the Capital Review Group. This will enable any
expenditure and it’s funding to be better aligned with the Council and City priorities as well as that
of other partners and funding sources. These partners, from both the public and private sector
will be at both a regional level and at a district level.

For all proposals identified within business plans, the following approval process needs
to be followed:

a) Outline Business Case (OBC) which will focus on options appraisal and quantifiable
outcomes.
b) Full Business Case (FBC) — the final investment decision. This will focus on the how the

priorities set out in the OBC will be delivered, including:

i. Project description - This should provide sufficient detailed information in order to
give an understanding of what the scheme involves, including the need for and
urgency for the work. For example, where the scheme involves a programme of
works such as "improvements to" or "replacements to" give some indication of
where and when the work is to take place. It is insufficient to simply restate the
scheme description as contained in the capital programme.

ii. Consultation undertaken.

ii. Expenditure and funding including whole life costs and revenue implications. This
should be based on an agreed design and specification. It should also include an
allowance for fees, contingencies and inflation. A risk-based assessment should
be applied to the costs and an indication of the potential range of costs included
where appropriate. If there is scheme specific external funding, for example third
party grants or capital receipts to be generated, this must be identified and any
risks to the receipt of this money made clear.

iv. Summary of what the scheme will provide in terms of outputs.

V. Concept outline — this will cover the initial concept idea, potential costs and funding
sources, links to the Council Strategy and the City Plan and how outcomes will be
improved.

Vi. Any further option appraisal

Vii. Value for Money — including whether there are any revenue implications other than

capital financing costs. Where savings are generated the use of the saving must
be specified and where there are extra costs there must be a clear statement of
how these will be funded. Any impact on fees and charges, either varying existing
charges or introducing new ones, must also be specified.

viii. Delivery
iX. Timescales - Project start and finish dates plus any key milestones or review dates.
This is particularly important where a scheme approval covers several financial
years.
X. Risk Management
Xi. Sustainability, forward strategy and evaluation
Xii. Asset Management
Xiii. Procurement - The proposed procurement regime to be followed where contracts

are to be let, in consultation with the Senior Manager Property, Procurement and
Contract Management, and the intended start and completion dates, for each
management stage of the scheme.

Xiv. Equality Impact Assessment
XV. Environmental Impact Assessment
Page 189
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XVi. Any approvals or consents that are required from Government Departments or
third parties.

Xvii. Change Requests where delegated tolerance levels will be exceeded.

There is a separate process for proposals that are identified by officers outside of the business
planning process:

i.  Support for the initial concept of the project must be sought from the relevant Cabinet
Member before proceeding with an outline or full business case.

i.  Afull business case as detailed above, or a streamlined version if a less complex project,
should normally be prepared in consultation with the Executive Director and Finance
Business Partner for the service.

iii.  Once completed and reviewed by the Executive Director and Finance Business Partner,
the business case should be taken to the Change Authority Board to review and agree the
proposal.

iv.  Once agreed by the Change Authority Board, the business case should be taken to the
Capital Review Group for review and agreement before it goes for final approval as
required in Table 1.

Where there is already an agreed asset management plan the Capital Review Group can choose
to request elements of the above business case come forward as they see fit.
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ﬁ
SOUTHAMPTON

CITYCOUNCIL
APPENDIX 4 — DECISION PATHWAY FOR CAPITAL APPROVALS

Approval to add a new scheme to the capital programme or to add to an exisiting capital scheme

*The Chief Officer is the Executive Director for the service that holds the budget for the capital project

PLANNING

APPROVAL TO ADD A NEW SCHEME TO

REVIEW APPROVAL TO SPEND

THE CAPITAL PROGRAMME OR ADD TO AN
EXISTING SCHEME

A concept for a capital
scheme is identified and
approved by the Executive
Director for the service

The Cabinet Member
agrees to support the

proposed capital scheme UP TO £500,000

Seek approval from
: _ CHIEF OFFICER* in
A project sponsor is consultation with
identified for the capital EXECUTIVE DIRECTOR
scheme FINANCE &
COMMERCIALISATION
and CABINET MEMBER

Full Business Case
(FBC) submitted at the
‘approval to add’ stage

Approval to spend can be given
at same time as approval to add
to the Capital Programme

The Project Manager
prepares either a Full
Business Case (FBC) or
Outline Business Case
(OBC) on the standard
Council template in
consultation with the
Executive Director and
the Finance Business
Partnering team for the
service

09 Part 4 - Financial Procedure Rules

Review and approval
required by the
Change Authority
Board before going to
Capital Review Group

Business case is
reviewed by the
Capital Review
Group before
submission for
approval

OVER £500,000 UP TO
£5 MILLION

Seek approval from
CABINET

OVER £5 MILLION

Seek approval from
COUNCIL

-42 -

Approved for
addition to Capital
Programme

Outline Full Business Case
Business (FBC) to be reviewed

Case (OBC) by the Change
submitted at mmd Authority Board and

the ‘approval Capital Review Group
to add’ stage before submission for
approval to spend

Full Business Case
(FBC) to be produced
in consultation with the
Executive Director and

Finance Business
Partnering team for the
service

Seek approval to spend —

same approvals required

as for approval to add to
capital programme
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APPENDIX 5 — TIMELINE FOR CAPITAL APPROVALS (GENERAL FUND AND HRA)

APRIL TO
SEPTEMBER

As part of
business planning
cycle, detailed
business plans for
new capital
projects for the
next financial year
are prepared

OCTOBER

Detailed
business plans
are reviewed by

Heads of Service
and Finance
before going to
the Change
Authority Board
and then on to
the Capital
Review Group
for review

NOVEMBER

Final review of
business plans
following any
amendments
requested or
additional info.
No new business
cases — updates
only.

DECEMBER

Executive Director -
Finance &
Commercialisation
and Cabinet
Member for Finance
and Capital Assets
liaise to agree the
additions to the
budget

JANUARY

Detailed
business plans
are reviewed by

EMB and

Cabinet

5 2

SOUTHAMPTON
CITYCOUNCIL

FEBRUARY

Capital and
revenue budgets
are approved by

Full Council for
the following
financial year

QUARTERLY

Meeting of the Capital Review Group to
monitor the capital programme, give
approvals to spend and approve additions to
the capital programme by exception only i.e.
urgent capital projects not previously
anticipated or fully funded capital projects

MONTHLY

Meeting of Change Authority Board to monitor
and discuss capital issues

Proposals for additions to the annual capital
programme are reviewed by the Change
Authority Board before submission to the Capital
Review Group for review.

Business plans for new capital projects during
the year are accepted by exception only i.e
urgent capital projects not previously anticipated
or fully funded capital projects
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SOUTHAMPTON
CITYCOUNCIL

APPENDIX 6 — GLOSSARY OF TERMS AND ACRONYMS

Glossary

Change Request

A proposal to significantly alter a project

Delegated Decision Notice

A form to record details of a key decision that has been
delegated to a Chief Officer

Project Sponsor

An individual with overall accountability for the project

Rephasing

Moving a budget for a future year into a previous year if, for
example, a project progressed more quickly than originally
expected

Ringfenced resources

Funding that has restrictions placed upon it and can only be
used for a particular purpose

Slippage

Moving a budget for one year into a future year if, for example,
there was a delay in the progress of the project

Un-ringfenced resources

Funding that is not restricted to a particular purpose and which
can be allocated as required

Virement The planned transfer of a budget for use in a different purpose

to that originally intended
Acronyms

BAU Business As Usual

CAB Change Authority Board

CFO Chief Financial Officer

CMB Cabinet Member Briefing

CRG Capital Review Group

DDN Delegated Decision Notice

EMB Executive Management Board

EMT Executive Management Team

FBC Full Business Case

HRA Housing Revenue Account

OBC Outline Business Case

PMO Project Management Office
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Glossary

Terminology defined in Regulation 2 of Part 1 of the Public Contract Regulations 2015 (“the
PCR 2015”) or Regulation 3 of Part 1 of the Concession Contracts Regulations 2016 (“the
CCR 2016”) shall, unless stated otherwise, have the same meanings when used within these

rules (the “Rules”).

Other key terms are defined in the glossary below:

Term

Meaning

Best Value

the securing of continuous improvement having regard to
economy, efficiency and effectiveness;

Contracts Finder

the web-based portal provided or on behalf of the Cabinet
Office for the advertisement of public sector contracts;

Contracts Register

the Council’s own register which includes details of its
Contracts, commissioned activity, purchase orders involving
any one-off and recurring payments, framework agreements
and any other legally enforceable agreement relating to the
purchase of goods, services or works) with the Council of
values of £5,000 (excluding VAT) or more;

Contract Value

the estimated total value of a Contract (excluding VAT) over
its full duration (not the annual value) including the value
attributable to any extension options and contractually
permissible variations;

Couneil-Contract

all contracts, commissioned activity, purchase orders,
frameworks __or _dynamic _purchasing system (DPS)
agreements, call off agreements-agreements and any other
legally enforceable agreements entered into by the Council
relating to the purchase of goods, services or works;

ICU

the Integrated Commissioning Unit of the-NHS Hampshire &

Isle of Wight hFEESeuthormsion Clinieal Commissioning
Greup and the Council;

Low Value Threshold

as set out in Table 1;

Find a Tender Service

the UK e-notification service where notices for new
procurements are required to be published with effect from
18t January 2021;

PCR Thresholds

the thresholds prescribed for the PCR 2015 as set out in
Table 1;

Procurement Teams

the teams (inclusive of those responsible for ICU
procurement) responsible for the and oversight and
management of Procurement activities within the Council;

Request for Procurement

the document completed by the Requesting Officer and
signed by an authorised signatory which is submitted to the
Procurement Teams to initiate a Procurement in accordance
with these Rules;

Requesting Officer

the officer submitting a Request for Procurement (whether for
themselves or on behalf of another officer);

10 Part 4 - Contract Procedure Rules
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SME

Any business with fewer than 250 employees and either an
annual turnover below £45m or a total balance sheet less
than £40m.
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1.1

1.2

1.3

1.4

1.5

1.6

Introduction

These Rules govern and set out how the Council shall select suppliers to provide
goods, services or works and form part of the Council’s Constitution.

Where within these Rules the Director of Commissioning — Integrated Health & Care
and Head of Supplier Management are referred to in the alternative, the former will be
responsible for all procurement activities and matters in respect of health and care
services procured and managed via the ICU and the latter will be responsible for all
other Council procurement activities and matters. Any reference to the roles of Head
of Supplier Management or Director of Commissioning — Integrated Health & Care shall
be taken to include his or her delegate also.

Where an officer considers that there is good reason to enter into a contract for the
purchase of goods, services or works even though it cannot be undertaken in
accordance with the procedures specified within these Rules, it shall be managed in
accordance with a process agreed by the Chief Executive and the relevant Executive
Director.

The Rules are based upon: -

1.4.1 the Council's Constitution;

1.4.2 all relevant statutory provisions including the Local Government Act 1988 Part
I, Local Government Act 1999, Local Government Act 2000, the PCR 2015,
the Local Government (Contracts) Act 1997, the Localism Act 2011, the Public
Services (Social Value) Act 2012 and the CCR 2016 (as amended The Public
Procurement (Amendment etc.) (EU Exit) Regulations 2020);

1.4.3 any direction by the Council, a Cabinet Member or Committee having
appropriate delegated authority and

1.4.4 Council policies and procedures relating to equality and diversity, safeguarding,
Council information and communication technology security, security, data
protection and social value.

The Rules do not apply to: -

1.5.1 in-house purchases or in-house service provision (including purchase or
service provision from a third party where the contracting authority effectively
owns/controls it and the main focus and extent of its activities concerns the
contracting entity);

1.5.2 arrangements which establish or implement co-operation between contracting
authorities;

1.5.3 arrangements which cover flows of money or pooling of funds between the
Council and health bodies (section 75, 76 and 256 agreements under the
National Health Service Act 2006 (as amended));

1.5.4 the purchase of land or of any interest in land;

1.5.5 the making or receiving of grants unless an output to be delivered is specified
or the terms of the grant otherwise require compliance.

The Rules have three main purposes:
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1.7

1.8

1.9

2.1

2.2

2.3

24

1.6.1 To ensure and enable the demonstration of compliance by the Council with
public procurement law including the principles of equality of treatment, non-
discrimination, transparency, mutual recognition and proportionality.

1.6.2 To ensure the Council strives for Best Value in the way it spends money, so
that in turn the Council may be able to offer better and more cost-effective
services to the public and other stakeholders and

1.6.3 To protect officers who follow the Rules.

With the exception of procurements undertaken in accordance with the Low Value
Procedure (as detailed in Table 1), officers must not engage with a supplier without
first engaging with the Procurement Team in accordance with Rules 9-15 (inclusive).

Executive Directors are responsible for ensuring that their officers comply with these
Rules.

The Head of Supplier Management and the Director of Commissioning — Integrated
Health & Care will investigate any incidences of non-compliance with these Rules with
assistance from the Procurement Teams.

The Head of Supplier Management and the Director of Commissioning — Integrated
Health & Care is responsible for providing advice on these Rules with assistance from
the Procurement Teams.

Compliance with these Rules

Compliance with the Rules is mandatory, and any person found to have been acting
in breach of these Rules may be subject to disciplinary proceedings. Compliance
includes seeking and having proper regard to all legal, financial and professional
advice obtained in accordance with these Rules.

Officers must seek advice from the Procurement Team in any and all instances of
uncertainty about whether the Rules apply and how to apply the Rules.

The Rules work in concert with Council policies and relevant legislation. When
conducting procurement activities officers must ensure they also comply with:

2.3.1 all requirements of public procurement law;
2.3.2 the Council’'s Constitution;
2.3.3 the Council’'s Records Review and Retention Schedule;
2.3.4 the Council’'s Green City Charter;
2.3.5 Council policies including:
o the Council’s Gift and Hospitality Policy
o the Council’s Anti-bribery Policy
o the Council’s Social Value and Green City Procurement Policy
o the Council’'s SCC First Policy

Officers must ensure that any agents, consultants and contractual partners and
suppliers conducting procurement activities on the Council’'s behalf comply with the
requirements of Rule 2.3.
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25

26

3.1

3.2

3.3

3.4

41

The Procurement Teams will advise on whether and how the Rules apply in any
particular case. Where appropriate, the Procurement Teams may seek legal advice
from the Council’s Legal and Governance Team.

Unless expressly directed by the Head of Supplier Management or the Service-Director

—Quality-and-tntegrationDirector of Commissioning — Integrated Health & Care, the
Procurement Teams must manage all Procurements with an estimated Contract Value

exceeding the Low Value Threshold.

Conflicts of Interest and Corruption

Any interest which may affect the award of a Contract under these Rules must be
declared. Any officer of the Council participating in a Contract award decision or
employee of the Procurement Team must provide the Head of Supplier Management
and Supplier Management or Director of Commissioning — Integrated Health & Care
with an advance written declaration of any such interests. Such interests include the
ownership of shares in a potential supplier, previous employment by a potential
supplier or the employment of a family member by a potential supplier.

The Head of Supplier Management or Director of Commissioning — Integrated Health
& Care must either certify that such interests are acceptable or take any necessary
action in respect of potential conflicts of interest and the officer should not participate
in the evaluation or award of the contract by the Council.

Officers must be aware of other requirements of the Council’s Constitution with regard
to conflicts of interest, bribery and corruption.

Every aeh-eContract which the Council enters into shall include a provision which
entitles the Council to terminate the Ceontract and recover losses from the contractor
resulting from such termination if the contractor or anyone acting on the contractor’s
behalf has:

3.4.1 offered or given or agreed to give to any person any gift or consideration of

any kind as an inducement or reward for doing or forbearing to do, or has done
or forborne to do, any action in relation to the obtaining or execution of the
Contract or any other contract with the Council; or

3.4.2 shown or has forborne to show favour or disfavour to any person in relation to
the Contract or any other Contract or agreement with the Council; or

3.4.3 committed an offence under the Prevention of Corruption Acts 1889 to 1916
(or any act or acts as may replace the same) or has given any reward the
receipt of which is an offence under the Local Government Act 1972 (or any
act as may replace the same) or committed an offence under the Bribery Act
2010.

Gifts and Hospitality

No gifts or hospitality should be accepted from any bidders to any Contract being let
or about to be let by the Council. Acceptance of gifts or hospitality may be a disciplinary
offence. Every officer managing a procurement, letting (or planning to let) a contract
or managing a contract for the Council must inform the Head of Supplier Management
or Director of Commissioning — Integrated Health & Care of any offers of gifts or
hospitality. Reference should be made to the Council’s policy on Gifts and Hospitality
in place at such time and other relevant Council policies.
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5.1

5.2

5.3

5.4

5.5

5.6

5.7

Exemptions to the Rules
No exemption can be given which breaches public procurement law.

An exemption to these Rules may only be agreed by:

5.2.1 the Director of Commissioning — Integrated Health & Care (or his or her
delegate) or

5.2.2 the Head of Supplier Management (or his or her delegate)

If, after considering a request for an exemption, he or she is satisfied that the
exemption is justified because:

5.3.1 the nature of the market for the works to be carried out or the goods or services
to be provided has been investigated and is demonstrated to be such that a
departure from the requirements of the Rules is justifiable; or

5.3.2 the requirement is for works, goods or services that are required in
circumstances of extreme urgency that could not reasonably have been
foreseen; or

5.3.3 there are other circumstances which are genuinely exceptional.

No exemption requests will be considered unless and until a Request for Exemption
form has been fully completed and submitted to the Procurement Team. Officers shall
not enter into contracts with suppliers, allow services or works to commence, arrange
for the delivery of goods until an exemption request is formally approved by the Director
—Quality-and-IntegrationDirector of Commissioning — Integrated Health & Care or the
Head of Supplier Management . If an exemption is granted, the provisions of the
Council’s Financial Procedure Rules must still be followed_and details of the Contract
must be published in accordance with legislation..

A record of the decision approving an exemption and the reasons for it must be kept
by the Procurement Team, an entry made in the register of approved exemptions and
the Contracts Register updated accordingly by the Procurement Team..

Approved exemptions will be conditional on the relevant Executive Director providing
and agreeing a plan with the Head of Procurement and Supplier Management or the —
Director of Commissioning - Integrated Health & Care to mitigate the need for further
exemptions relating to the Contract.

An exemption will be deemed to have been approved by the Director of Commissioning
— Integrated Health & Care in the case of a child placement or education funding (or
any combination thereof) where:

5.7.1 The value of such placement or education funding is below the relevant PCR
Threshold and

5.7.2 All compliant frameworks agreements have been considered and are unable to
meet the requirement and in any such instance, Rules 5.4 to 5.6 (inclusive)
shall not apply.

This Rule 5.7 applies to services for the placement of a child (including most obviously
in a residential home, into foster care or into adoption) and for the provision of
associated educational services to that child.

10 Part 4 - Contract Procedure Rules Page 200 May 20232



5.8

5.9

An exemption shall never be given in relation to either Rule 3 (Conflicts of Interest and
Corruption) or Rule 4 (Gifts and Hospitality).

These Rules may also be varied or departed from when the Director of Governance

Legal Governance& HR;—lLegal-& Business—ServicesHR advises that statute or

subordinate legislation requires such a variation.

BEFORE PROCUREMENT

6.

6.1

6.2

6.3

7.1

7.2

7.3

7.4

7.5

Assessing the Need

With the exception of activity undertaken in accordance with the Low Value
Transaction Procedure, the Requesting Officer must engage with the Procurement
Teams as soon as a need which may result in a procurement is identified.

Prior to commencing a procurement, the following options for delivery of the need must
be considered:

6.2.1 The consequences of not buying the goods or services or having the works
done at all;

6.2.2 The Council making the goods or delivering the services or works in-house (in
accordance with the SCC First Policy);

6.2.3 The Council providing the goods, services or works as part of a partnership
arrangement with another party;

6.2.4 The Council commissioning jointly with another contracting authority;

6.2.5 he Council participating in a shared services arrangement with another council
or other public sector entities for services delivery;

6.2.6 The Council utilising a pre-existing Ceuncil-Contract to fulfil the requirement; or

6.2.7 The Council achieving delivery through any combination of 6.24.2 to 6.24.6.

Where the assessment of the need determines that a procurement is required, the
appropriate procedure shall be undertaken in accordance with Rule 9 (Procedure
Determined by Contract Type and Value).

Valuation of Contracts

An estimated Contract Value likely to provide the most economically advantageous
outcome for the Council must be identified prior to commencing a procurement.

Where the duration of the Contract is indeterminate, the estimated Contract Value must
be the estimated value of the Contract over a period of four years.

The estimated Contract Value must be referenced within the Request for Procurement.

If a requirement is or can be related to another Council procurement or is for goods,
services or works which are, or may also be, procured by another part of the Council
and/or on a recurring basis, this may affect the Contract Value for the purpose of these
Rules (i.e. the requirements for aggregation may apply). Officers must obtain guidance
from the Procurement Teams before commencing such a procurement.

The Council may decide to award a Contract in the form of separate lots and may
determine the size and subject-matter of such lots whilst at all times adhering to
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7.6

7.7

7.8

8.1

8.2

8.3

Regulation 46 of the PCR 2015. Such a decision shall be made by the Procurement
Teams.

The value of any contract must not be:

7.6.1 underestimated deliberately or

7.6.2 calculated by disaggregating (subdividing) it from other elements of the
procurement or from other related procurements in order to reduce the
perceived Contract Value or avoid the application of procedures set out in these
Rules.

If the Council has a single requirement the value of which is over a threshold set out
in Table 1 but which the Council wishes to meet by entering into multiple procurements,
then the value of the multiple procurements may need to be aggregated for the purpose
of these Rules and advice must be sought from the Procurement Team in these
instances.

Artificially underestimating and/or disaggregating the Contract Value are clear
breaches of the Rules and may lead to disciplinary proceedings being initiated.

Authority to Purchase

The Constitution governs the limits within which the Executive Directors and their
authorised officers may authorise purchases on behalf of the Council and these limits
must not be exceeded. The Executive Director_for Corporate Services-—Finance—and
Cemmercialisation-maintains a list of authorisation limits which specifies a maximum
financial limit for each transaction for each authorised officer.

Executive Directors must ensure that procurement activity is undertaken by authorised
officers who can demonstrate knowledge and understanding of these Rules and skills
appropriate to the task. These officers should already have authority under the above
list and if not, must be granted authority by the Executive Director—Finance—and
Commereialisation for Corporate Services.

Officers must ensure that the appropriate budget holder has the funds in place for any
proposed contracts and that the necessary budget approval from Finance has been
obtained prior to commencement of the procurement process. This must be validated
before a decision is made to award a Contract.

PROCUREMENT

9.

9.1

9.2

Procedure Determined by Contract Type and Value

The Rules and the associated procedures vary according to Contract Value, with
stricter, more rigorous procedures for higher value transactions. This is to ensure that
the benefits of a more thorough, complex procurement process are not outweighed by
the cost of the procedure, relative to the value of the goods, services or works in
question.

Notwithstanding the Contract Value or procurement procedure utilised, all
procurements undertaken by the Council must adhere to public procurement principles
of equality of treatment, non-discrimination, transparency, mutual recognition and
proportionality and such adherence must be demonstrable if challenged.
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9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

9.11

9.12

9.13

Officers must always engage with the Procurement Team prior to starting procurement
activity for all procurements other than those with a Contract Value below the Low
Value Threshold.

In respect of all procurement procedures other than those undertaken in accordance
with the Low Value Transaction Procedure, unless otherwise directed by the Head of
Supplier Management or the Director of Commissioning — Integrated Health & Care, a
Request for Procurement must be completed, signed by an officer authorised in
accordance with the Officer Scheme of Delegation and submitted to the Procurement
Team prior to the commencement of any procurement.

Tender or quote documentation appropriate to the procedure being undertaken must
be developed to reflect size, scope, and type of specification where required (i.e. input
versus output or outcome specification) and any other specific terms and conditions
which are key to the subject-matter, subject always to Rule 23 (Conditions of Contract).

Where a competition has been undertaken in accordance with any of the procedures
in Table 1 and only a single tender has been received, a Contract may be awarded,
subject to a value for money review being undertaken and an audit trail demonstrating
compliance with the relevant procedure being available for inspection.

All contractual agreements entered into must specify the goods, services or works to
be provided, state the price to be paid. and include appropriate terms and conditions
of contract in accordance with Rule 23 (Conditions of Contract).

Where a procurement relates to services (or services together with the purchase or
hire of goods or the carrying out of works), an assessment of the required services
must be undertaken by the procuring officer in conjunction with the Procurement Team
to ensure compliance with the Public Services (Social Value) Act 2012.

In respect of any procedure where more than one quote or tender is being requested,
a quote or tender from at least one SME must be sought.

In respect of any procedure where at least three quotes are being requested, quotes
from at least two local suppliers must be sought subject to such suppliers existing
within the local area. “Local”’ shall mean within the city of Southampton or if the
requirement cannot be sourced within Southampton within the county of Hampshire.

In respect of all procedures other than those undertaken in accordance with the PCR
Procedure, where it is deemed appropriate by the Procurement Team when
considering value for money_and; the sector/market and risks, the procurement may
be reserved by supplier location (in respect of services only) or to SMEs and Voluntary,
Community and Social Enterprises (VCSEs) (in respect of supplies, services and
works) in accordance with Procurement Policy Note (PPN) 11/20 — Reserving Below
Threshold Procurements and relevant legislation.

Advice must be sought from the Procurement Teams at the earliest opportunity if a
request for de-brief is received from a tenderer or a candidate.

Table 1 (below) shows the relevant procedure to be followed depending upon the
nature of requirement and its estimated Contract Value.
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Table 1

Estimated Contract Value

. Procedure to be Rule (in this
Type of Contract (excluding VAT) and relevant followed document)
thresholds
£213,477
For goods and (itndicative value excluding
services 20% VAT £177,8967* or The PCR Procedure | 10
above
£5,336,937
(iindicative value excluding
For works 20% VAT £4,447,447) or The PCR Procedure 10
above
PCR 2015 Up to_and including .
Schedule 3- | £663,53940 The High Value
. e . Transaction 12
Social and other | (iindicative value excluding Procedure
specific services | 20% VAT £552,950%)
For q0ods or £30,000 - £213,4767* The High Value
serv?ces (itndicative value excluding Transaction 12
20% VAT £25,000 - £177,897) | Procedure
£30,000 - £5,336,9367 The High Value
For works Indicative value excluding Transaction 12
20% VAT £25,000 - Procedure
£4,447,447
£12,000 - £29,999 (iindicative
For goods, value excluding 20% The Medium Value
services and VATE10.000 - £24.999) Transaction 13
works ' ' Procedure
Up to and including
For goods, £121,999000 Indicative value | The Low Value
services and excluding 20% VAT £9,999 Transaction 14
works (“the Low Value Threshold”) Procedure
E“l I ) ! I II I I”}
Concession The Concession
Contracts All Contract Values Contract Procedure 15
* Please note that these are the “PCR Thresholds” and are applicable between 1
January 2022 and 31st December 2023.

10. The PCR Procedure

10.1 The PCR Procedure shall be managed by the Procurement Team and approved by
the Head of Procurement-and-Supplier Management or the Director of Commissioning
— Integrated Health & Care.

10.2 Minimum timescales relating to tender procedures are governed by the PCR 2015 and
these must always be followed.

10.3 In accordance with Rule 10.2, a Contract Notice must be published in the Find a
Tender Service and in Contracts Finder.
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10.4

10.5

10.6

10.7

12.

12.1

12.2

12.3

13.

13.1

Advertisements published additional to those under Rule 10.3 (for instance in the local
press or trade journals):

10.4.1 must not appear on Contracts Finder or in any other form of publication before
a Contract Notice is published on the Find a Tender System and

10.4.2 must not contain any information additional to that contained in the Contract
Notice.

All Contracts tendered under this procedure must allow for a ten-calendar day standstill
period between when the decision to award is communicated and the Contract being
entered into.

In accordance with Rule 10.2, all Contracts awarded pursuant to the PCR procedure
must be publicised by means of a Contract Award Notice transmitted no later than 30
calendar days after the date of the Contract award.

In line with changes to the PCR 2015, for the purposes of understanding if the value is
above the PCR Tthreshold, the value of the procurement will be calculated inclusive of
VAT. This reflects a change in approach following Brexit and the UK’s (now
independent) membership of the World Trade Organisation’s Agreement on
Government Procurement (GPA).

PCR 2015 Schedule 3 — Social and other specific services

Regulations 74 to 76 of the PCR 2015 set out specific services which may be procured
by applying this more flexible procedure.

In respect of procurement for these services, the High Value Transaction Procedure
shall be followed unless otherwise directed by the Head of Supplier Management and
Supplier Management or the Director of Commissioning — Integrated Health & Care.
The High Value Transaction Procedure

Subject to Rule 12.2, the contract opportunity must be advertised by the Procurement
Team at the start of the tender procedure. Information on the contract opportunity must
be published on Contracts Finder within 24 hours of being advertised elsewhere.

The tender procedure shall be that identified as the most appropriate by the
Procurement Team.

Tenders should be sought by the Procurement Team unless the Procurement Team
determines that by virtue of its complexity at least three written quotes will allow Best
Value to be demonstrated.

The Medium Value Transaction Procedure

At least three written quotes should be sought by the Procurement Team unless:

13.1.1 the Procurement Team determines that by virtue of its complexity, a tendering
exercise should be undertaken to demonstrate Best Value for the requirement
or

13.1.2 the Procurement Team determines that only one supplier exists for the specific
requirement.

10 Part 4 - Contract Procedure Rules Page 205 May 20232



13.2

14.

14.1

14.2

14.3

14.4

15.

15.1

15.2

15.3

16.

16.1

16.2

Where appropriate for the requirement in question, the opportunity will be advertised
on the Council’s on-line tendering system portal for electronic tendering at the start of
the procurement procedure.

The Low Value Transaction Procedure

If the Contract Value of the procurement is less that the Low Value Threshold then
there is no requirement for an officer to engage with the Procurement Team however,
officers must contact the Procurement Team when in any doubt over the value of the
procurement, how the procurement should be conducted and/or whether
disaggregation applies.

Officers must obtain at least one written quote from a supplier before a supplier can
be selected. Where possible, this should include a quote from a local supplier, (“local’
to be interpreted in accordance with Rule 9.10).

Officers must be reasonably certain, all things considered, that the contract that is
being entered into represents Best Value.

Officers must provide the Procurement Team with any and all requested information
relating to the Contracts and suppliers to facilitate completion of the Contract
Register and to enable the Council to meet its obligations in respect of the Local
Government Transparency Code 2015 including providing details of all Contracts
equal to or above £5,000 in Contract Value in a timely manner.

The Concession Contracts Procedure

Concession Contracts are arrangements where operational risk lies with the provider
and payment consists of the right to exploit the services or works or those rights along
with some payment. Where the value is equal to or above £5,336,937 (indicative value
excluding 20% VAT £4,447,447) ' the procurement of a Concession Contract is
governed by the CCR 2016.

Officers must always obtain advice from the Procurement Team at the earliest
opportunity if the letting of a Concession Contract is being considered, regardless of
the estimated Contract Value.

Unless expressly directed by the Head of Supplier Management or the Director of
Commissioning — Integrated Health & Care, the Procurement Team shall identify the
appropriate route to market and manage any related procurement for Concession
Contracts.

Receiving and Opening Tenders and Quotes

Responses to an invitation to tender or quote must be received according to the format
of response specified in the invitation to tender or quote and no later than the time
specified for submission of tenders or quotes in the invitation to tender or quote.

Emailed tenders and quotes received are acceptable but copies must be retained in
the relevant file by the Procurement Team (for PCR, High and Medium Value
Transaction and Concession Contract Procedures) and the procuring officer (for those
undertaken in accordance with the Low-Value Transaction Procedure).

" This is the Concession Contract Regulation threshold with effect from January 2022.
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16.3

17.

17.1

17.2

17.3

17.4

Tenders or quotes received for all procurement procedures (except the Low Value
Transaction Procedure):

16.3.1 must be managed by the Procurement Teams using the Council’'s on-line
tendering system portal for electronic tendering where appropriate. Electronic
tender responses must be received, time stamped and opened in accordance
with the approved procedures implemented in that system and

16.3.2 arecord of opened and rejected tenders and quotes as well as candidates who
did not submit a tender or a quote must be recorded on a list of tenders or
quotes invited by the Procurement Team.

Evaluating Tenders and Quotes

All tenders and quotes should be evaluated against criteria that state the basis for how
the Contract will be awarded. In respect of procurements exceeding the Low Value
Threshold, this evaluation criteria must be determined in liaison with the Procurement
Team prior to the issue of the invitation to tender or quote and must include mandatory
and (where relevant) desirable requirements linked to the subject matter of the
Contract.

The evaluation criteria must be detailed in the document used to invite tenders or
quotes and must not be changed during the procurement process. Requests for
variant bids (i.e. a proposal for a solution that differs from the solution set out by the
Council) must be scored against the same evaluation criteria as a tender or quote
which meets the Council’s stipulated requirements.

Contract awards must be based on the identification of the most economically
advantageous tender or quote and the evaluation criteria must reflect this.

An evaluation to determine the most economically advantageous tender or quote
involves scoring tenders or quotes objectively using criteria which must:

17.4.1 be relevant to the specific procurement’s size and scope;

17.4.2 be pre-determined and listed in the invitation to tender or quote, as the case
may be;

17.4.3 Dbe strictly observed at all times throughout the procurement procedure;

17.4.4 reflect the principles of Best Value;

17.4.5 include price, quality and social value (where appropriate);

17.4.6 consider whole-life costings, particularly in the case of capital equipment
where the full cost of maintenance, decommissioning and disposal must be
taken into account;

17.4.7 indicate how the Council will score tenders or quotes and be capable of
objective assessment;

17.4.8 be weighted according to their respective importance which must be detailed
in the document used to invite tenders or quotes;

17.4.9 address, where applicable, the bidder’s proposal to accept a transfer of staff
under the Transfer of Undertakings (Protection of Employment) Regulations
2006; and

17.4.10 avoid discrimination or perceived discrimination on the basis of nationality or
other cause contrary to the any of the Council’s policies.
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17.5

17.6

17.7

17.8

18.

18.1

18.2

18.3

19.

19.1

19.2

20.

20.1

Any resulting contract awarded must be awarded to the bidder who submits the most
economically advantageous tender or quote (i.e. the quote or tender that achieves the
highest score in the evaluation).

The Procurement Team (or procuring officer in respect of precurements-quotes under
the Low Value Transaction Procedure) must obtain clarification or explanation from
suppliers who submit tenders or quotes which appear abnormally low and may reject
a tender or quote if the evidence supplied is not satisfactory to justify the low tender or
quote.

The results of the evaluation process must be recorded in writing.

Unless otherwise required by law, evaluators must not disclose information contained
within tenders or quotes returned by a supplier to any third party.

Framework Agreements and use of Council Contracts

Before first use by the Council, the use and terms of all framework and DPS
agreements (including those of the Crown Commercial Services and other public
purchasing organisations), must be approved in writing by:

18.1.1 a solicitor from the Council’s Legal and Governance Team and

18.1.2 the Head of Supplier Management or the Director of Commissioning —
Integrated Health & Care.

Framework-Aagreements approved in accordance with Rule 18.1 may be used by the
Council (as part of the procurement procedures in Rules 9-15) following an
assessment by the Procurement Team, including whether they are considered to offer
Best Value for the need in question and when considering performance on previous
and/or or current contracts (or both) by the relevant framework_or DPS contractors.

Where the Council has in place specific Ceontracts with suppliers to provide goods,
services or works which are suitable for the requirement, these Ceontracts, where
capable of doing so, must be used to source a requirement unless directed otherwise
by the Head of Supplier Management or the Director of Commissioning — Integrated
Health & Care.

Use of Nominated Sub-contractors

Officers must not nominate the use of specific sub-contractors without the prior written
consent of the Head of Supplier Management or the Director of Commissioning —
Integrated Health & Care .

Any nominated sub-contractors must have been selected through use of the
appropriate tender or quote procedure as if the Council were contracting directly with
the sub-contractor.

Awarding Contracts and Audit Trails

Executive Directors must ensure that the appropriate budget holder has the funds in
place to sustain a Contract prior to award.
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20.2

20.3

20.4

20.5

20.6

20.7

21.

Where a Contract Value is below the PCR Threshold for goods or services?or, in the
case of a works contract, £200,000 (excluding VAT), the A-Ceontract must only be
awarded-and-signed by a_Chiefn Oefficer authorised to do so in accordance with the
Ocfficer's Sscheme of Ddelegation or an officer in receipt of a formal sub delegation
subject to receipt of confirmation from an Executive Director (verified by Finance prior

to award) that the appropriate-budget-holder-has-the-funds_are in place to sustain the

contract.

For all Contracts where the Contract Value is equal to or exceeds the PCR Threshold
for goods or services or, in the case of a works contract, £200,000 (excluding VAT),
the Contract must either:

20.3.1 be made under the Council’s seal in accordance with the Constitution; or

20.3.2 signed by at least two duly authorised officers of the Council authorised by the

Director of Governance, Legal & Gevernance Legaland & HR.Directorof Legal

The decision as to whether to sign or to seal a contract shall rest with the Director of

Governance, Legal & HR Directorof Legal- & Business-Services. For the avoidance of

doubt, no contract shall be attested by or signed by any councillor.

A full and complete audit trail of all procurement activity resulting in the award of a
Ceontract,—framework—er—dynamic—purchasing—system—must be retained by the
Procurement Team as required by regulation 84 of the PCR 2015 and in accordance
with the Council’s Records Review and Retention Schedule.

With the exception of procurements undertaken in accordance with the Low Value
Procurement Procedure, the Procurement Team shall produce and retain:

20.6.1 a report containing information including Contract Value, the names of bidders
rejected at the selection stage and the reasons for their rejection (for the PCR
Procedure) including any conflicts of interest identified and how they were
addressed and

20.6.2 an audit trail of the procurement and decision-making process in respect of any
procurement which is withdrawn prior to Contract award.

In respect of all Contracts awarded which exceeding £25,000 (excluding VAT) in
Contract Value (including those awarded as call-off contracts under framework and
DPS agreements), the name of the contractor, the date on which the Ceontract was
entered into and the value of the Ceontract must be published on Contracts Finder
within a reasonable time of the Ceontract award.

Ordering and Paying for Goods, Services and Works

24-4+—No pre-payment for goods, services or works may be allowed above the value of
£15, 000 without the prior written consent of the Executive Director: for Corgorat

22,

Parent Company Guarantees and Performance Bonds

2 Contracts for Schedule 3 “Light Touch Regime” services shall be subject to the general PCR Threshold for

services in respect of this Rule.
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22.1

23.

23.1

23.2

The requirement for a bond, parent company guarantee, or other security must be
determined in consultation with the Head of Supplier Management or the Director of
Commissioning — Integrated Health & Care_in consultation with the Head of Finance-.

Conditions of Contract

Unless expressly agreed by the Director of Governance, Legal & HRDBirector—of
CovernaneceLegal-& Business HR Services all transactions regardless of value must

use a model form of conditions of contract provided and approved by the Director of

Governance, Legal & HR Birectorof GovernanceLegal- & HRBusiness-Services.

The Head of Supplier Management in conjunction with the Director of Governance,

Legal & HRDirector-of Legal-& Business-Services, must:

23.2.1 keep a list of all model forms of conditions of contract that gives details of when
the conditions were last updated; and

23.2.2 review all current model forms of conditions of contract, on a regular basis
including when applicable legislation is introduced.
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POST PROCUREMENT

24.

241

24.2

25.

25.1

25.2

253

254

255

25.6

257

Contracts Register

The Head of Supplier Management and the Director of Commissioning — Integrated
Health & Care must maintain and publish the Contracts Register.

The Contracts Register is maintained by the Procurement Team and published on the
Council’s website to enable the Council to meet its obligations in respect of the Local
Government Transparency Code 2015.

Variations and Extensions

Any variation to an existing Contract (including an extension to Contract duration) must
demonstrate Best Value and must not be instigated solely to avoid or delay the
requirement to conduct a procurement.

All variations to a Contract must be made in accordance with the provisions of the PCR
2015 where relevant.

Officers must ensure that the appropriate budget holder has the funds in place for the
variation and that the necessary budget approval from Finance has been obtained
before the variation is agreed.

Officers must always obtain advice from the Procurement Team before agreeing any
variations to Contracts if the variation is not already expressly provided for within the
terms and conditions of the Contract.

All variations approved in accordance with these Rules must be documented in writing
and signed by an authorised signatory on behalf of the Council and counter-signed by
the supplier.

Subject to any legal restrictions and compliance with these Rules, Chief Officers
authorised to do so in accordance with the Officer Scheme of Delegation, or an officer
in receipt of a formal sub delegation Executive Directers-must authorise a variation to
an existing contract where such variation is provided for within the terms and conditions
of the contract.

In respect of contracts below the PCR Threshold and subject to any legal restrictions
and compliance with these Rules, any variation to an existing Contract where the
consequent change in price (determined in accordance with the contract terms) is such
that the annual value of the variation is:

25.7.1 less than £25,000 (excluding VAT) or 15% (excluding VAT) of the original
annual Contract Value (whichever is the lesser), the variation must be
authorised by the relevant Chief Officer authorised to do so in accordance
with the Officer Scheme of Delegation, or an officer in receipt of a formal sub
delegationExecutive-Director, provided that the value of the Ceontract post-
variation remains below the PCR Threshold;

25.7.2 equal to or greater than £25,000 (excluding VAT) or 15% (excluding VAT) of
the original annual Contract Value (whichever is the lesser), the variation must
be authorised by the Director of Commissioning — Integrated Health & Care
(or his or her delegate) or the Head of Supplier Management
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25.8 In respect of Contracts equal to or above the PCR Threshold and subject to any legal
restrictions and compliance with these Rules, any variation which is not provided for
within the terms and conditions of the Contract. must be authorised by the Director of
Commissioning — Integrated Health and Care or the Head of Supplier Management.

25.825.9 In respect of contracts above £5,000 (excluding VAT) in Contract Value
(excluding VAT), officers must ensure that any agreed variations are communicated to
the Procurement Team and the Procurement Team shall record all such variations on
the Contracts Register.
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SOUTHAMPTON

CITYCOUNCIL
Officer Employment Procedure Rules

These Officer Employment Procedure Rules embody the requirements of the Local
Government and Housing Act 1989, the Local Authorities (Standing Orders) Regulations
1993, the Local Authorities’ (Standing Orders) (England) Regulations 2001 and Local
Authorities (Standing Orders) (England) (Amendment) Regulations 2015 which require the
adoption of certain Standing Orders. These Employment Procedure Rules constitute those
Standing Orders.

1.

In these Rules —
"the 1989 Act" means the Local Government and Housing Act 1989;
"the 2000 Act" means the Local Government Act 2000;

"disciplinary action" has the same meaning as in the Local Authorities (Standing
Orders) (England) Regulations 2001 and 2015;

"Executive" and have the same meaning as “Executive” and “Executive Leader” in
Part Il of the 2000 Act;

"member of staff" means a person appointed to or holding a paid office or
employment under the authority; and

"proper officer" means an officer appointed by the authority for the purposes of the
provisions in this Part.

Subject to paragraphs 3 and 7, the functions and duties contained within Section 112
Local Government Act 1972, including the functions of appointment and dismissal of,
and taking disciplinary action against, a member of staff of the authority must be
discharged, on behalf of the authority, by the officer designated under section 4(1) of
the 1989 Act (designation and reports of Head of Paid Service) as the Head of Paid
Service or by an officer nominated by him.

Paragraph 2 shall not apply to the appointment or dismissal of, or disciplinary action
against:—

(a) the officer designated as the Head of Paid Service;

(b) a statutory chief officer within the meaning of section 2(6) of the 1989 Act
(politically restricted posts);

(c) a non-statutory chief officer within the meaning of section 2(7) of the 1989
Act;

(d) deputy chief officer within the meaning of section 2(8) of the 1989 Act; or

(e) a person appointed in pursuance of section 9 of the 1989 Act (assistants for
political groups).

(1) Where a committee, sub-committee or officer is discharging, on behalf of the
authority, the function of the appointment or dismissal of an officer designated
as the Head of Paid Service, the authority must approve that appointment
before an offer of appointment is made to him or, as the case may be, must
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approve that dismissal before notice of dismissal is given to him.

(2) Where a committee or a sub-committee of the authority is discharging, on
behalf of the authority, the function of the appointment or dismissal of any
officer referred to in sub-paragraph (a), (b), (c) or (d) of paragraph 3, at least
one member of the Executive must be a member of that committee or sub-
committee.

5. (1) In this paragraph, "appointor" means, in relation to the appointment of a
person as an officer of the authority, the authority or, where a committee, sub-
committee or officer is discharging the function of appointment on behalf of
the authority, that committee, sub-committee or officer, as the case may be.

(2) An offer of an appointment as an officer referred to in sub-paragraph (a), (b),
(c) or (d) of paragraph 3 must not be made by the appointor until —

(a) the appointor has notified the proper officer, Service-Director—Human
Resources—& Organisational-DevelopmentDirector _of Governance,
Legal & HR, of the name of the person to whom the appointor wishes
to make the offer and any other particulars which the appointor
considers are relevant to the appointment;

(b) the proper officer has notified every member of the Executive of the

authority of —
(i the name of the person to whom the appointor wishes to make
the offer;

(i) any other particulars relevant to the appointment which the
appointor has notified to the proper officer; and

(iii) the period within which any objection to the making of the offer
is to be made by the Leader on behalf of the Executive to the
proper officer; and

(c) either —

(i) the Leader has, within the period specified in the notice under
sub-paragraph (b)(iii), notified the appointor that neither s/he
nor any other member of the Executive has any objection to
the making of the offer;

(i) the proper officer has notified the appointor that no objection
was received by him within that period from the Leader; or

(iii) the appointor is satisfied that any objection received from the
Leader within that period is not material or is not well-founded.

6. (1) In this paragraph, "dismissor" means, in relation to the dismissal of an officer
of the authority, the authority or, where a committee, sub-committee or
another officer is discharging the function of dismissal on behalf of the
authority, that committee, sub-committee or other officer, as the case may be.

(2) Notice of the dismissal of an officer referred to in sub-paragraph (a), (b), (c) or
(d) of paragraph 3 must not be given by the dismissor until —

(a) the dismissor has notified the proper officer of the name of the person
who the dismissor wishes to dismiss and any other particulars which
the dismissor considers are relevant to the dismissal;
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10.

(b) the proper officer has notified every member of the Executive of the
authority of —

(i) the name of the person who the dismissor wishes to dismiss;

(i) any other particulars relevant to the dismissal which the dismissor has
notified to the proper officer; and

(iii) the period within which any objection to the dismissal is to be made by
the Leader on behalf of the Executive to the proper officer; and

(c) either —

(i the Leader has, within the period specified in the notice under sub-
paragraph (b)(iii), notified the dismissor that neither he nor any other
member of the Executive has any objection to the dismissal;

(i) the proper officer has notified the dismissor that no objection was
received by him within that period from the Leader; or

(iii) the dismissor is satisfied that any objection received from the Leader
within that period is not material or is not well-founded.

Nothing in paragraph 2 shall prevent a person from serving as a member of any
committee or sub-committee established by the authority to consider an appeal by —

(a) another person against any decision relating to the appointment of that other
person as a member of staff of the authority; or

(b) a member of staff of the authority against any decision relating to the
dismissal of, or taking disciplinary action against, that member of staff.

In paragraph 9, "Chief Financial Officer", "council manager", "disciplinary action",
"Head of Paid Service" and "Monitoring Officer", are Relevant Officers and have the
same meaning as in regulation 2 of the Local Authorities (Standing Orders) (England)
(Amendment) Regulations 2015 and "relevant independent person" has the same
meaning as in regulation 4 of those Regulations.

No disciplinary action in respect of the Head of Paid Service (unless they are also a
council manager of the authority), its Monitoring Officer or its Chief Financial Officer,
except action described in paragraph 10, may be taken by the authority, or by a
committee, a sub-committee, a joint committee on which the authority is represented
or any other person acting on behalf of the authority, other than in accordance with
the Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015.
This includes the appointment of an Independent Panel and the decision maker
having regard to:

(i) any advice, views and recommendations of the Panel,
(i) the conclusions of any investigation into the proposed dismissal; and

(iii) any representations from the relevant officer

The action mentioned in paragraph 9 is suspension of the officer for the purpose of
investigating the alleged misconduct occasioning the action; and any such
suspension must be on full pay and terminate no later than the expiry of two months
beginning on the day on which the suspension takes effect.
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11. Recruitment and appointment

a. Declarations

i The Full Council, a duly authorised Committee, Sub-Committee, or an
Officer acting under delegated powers (as appropriate) will draw up a
statement requiring any candidate for appointment as an officer to
state in writing whether they are the parent, grandparent, partner,
child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt,
nephew or niece of an existing Councillor or officer of the Council; or
of the partner of such persons.

ii. No candidate so related to a Councillor or an officer will be appointed
without the authority of the relevant Chief Officer or an officer
nominated by him/her.

b. Seeking support for appointment.

i. Subject to paragraph (iii), the Council will disqualify any applicant who
directly or indirectly seeks the support of any Councillor for any
appointment with the Council. The content of this paragraph will be
included in any recruitment information.

ii. Subject to paragraph (iii), no Councillor will seek support for any
person for any appointment with the Council.

iii. Nothing in paragraphs (i) and (ii) above will preclude a Councillor from
giving a written reference for a candidate for submission with an
application for appointment provided that Councillor has no role in the
decision process of recruitment / appointment to that position.

12. Recruitment of Head of Paid Service and Chief Officers

Where the Council proposes to appoint a Head of Paid Service or Chief Officer and it
is not proposed that the appointment be made exclusively from among their existing
Officers, the Council will:

a. draw up a statement specifying:
i. the duties of the officer concerned; and

ii. any qualifications or qualities to be sought in the person to be
appointed;

b. make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it;

C. make arrangements for a copy of the statement mentioned in paragraph (1) to
be sent to any person on request.

13. Dismissal

Councillors will not be involved in the dismissal of any officer below deputy chief
officer except where such involvement is necessary for any investigation or inquiry
into alleged misconduct, though the Council’s disciplinary, capability and related
procedures, as adopted from time to time may allow a right of appeal to Members in
respect of dismissals.

11 Part 4 - Officer Employment Procedure Rules Pages216 May 20232



ke

SOUTHAMPTON
CITYCOUNCIL

THE CODE OF CONDUCT FOR MEMBERS
PART 1 - Introduction and Interpretation

This Code applies to you as a member of this authority when you act in your role as a
member and it is your responsibility to comply with the provisions of this Code.

As a member you are a representative of this authority and the public will view you as such,
therefore, your actions impact on how the authority as a whole is viewed and your actions
can have both positive and negative impacts on the authority.

This Code is based upon the “Nolan Principles — the seven principles of public life” which are
set out in Appendix 1.

This Code does not cover matters in respect of which the Secretary of State under the
Localism Act 2011 specifically provides that criminal sanction shall apply.

In this Code-

‘meeting” means any meeting of:
(a) the authority
(b) the Executive of the authority

(c) any of the authority’s or its executives committees, sub-committees, joint committees,
joint sub-committees, or area committees;

whether or not the press and public are excluded from the meeting in question by virtue of a
resolution of members

“‘member” includes a co-opted member (voting and non-voting) and an appointed member.

PART 2 — Scope and General Obligations

1. Scope

(1) This Code applies to all members of Southampton City Council, including co-opted
voting members,

(2) It is your responsibility to comply with the provisions of this Code.
(3) You must comply with this Code whenever you —
a. conduct the business of your authority, or
b. act, claim to act or give the impression you are acting as a representative of

your authority or in your official capacity as a member of the authority.
(4) Where you act as a representative of your authority-

a. on another relevant authority, you must, when acting for that other authority,
comply with that other authority’s Code of conduct: or
b. on any other body, you must, when acting for that other body, comply with

your authority’s Code of conduct, except and insofar as it conflicts with any
other lawful obligations to which that other body may be subject.
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(1)

General Obligations

When acting in your role as a member of the authority —

a.
b.

do treat others with respect;

do not conduct yourself in a manner which is contrary to the Council’s duty to
promote and maintain high standards of conduct of members;

do ensure that you are aware of and comply with the requirements which the
Bribery Act 2010 places on you in your role as a Member and on the Council
as a whole;

do not disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably to be
aware, is of a confidential nature, except where—

i. you have the consent of a person authorised to give it;
ii. you are required by law to do so;

iii. the disclosure is made to a third party for the purpose of obtaining
professional legal advice provided that the third party agrees not to
disclose the information to any other person; or

iv. the disclosure is-
(aa) reasonable and in the public interest; and

(bb) made in good faith and in compliance with the reasonable
requirements of the authority; and

(cc)  you have consulted the Monitoring Officer prior to its release.

do not prevent another person from gaining access to information to which
that person is entitled by law;

When using or authorising the use by others of the resources of the authority-

a.

do act in accordance with the authority’s reasonable requirements including
the requirements of the authority’s ITC policy and the policies listed at
Appendix 2, copies of which have been provided to you and which you are
deemed to have read;

do make sure that such resources are not used improperly for political
purposes (including party political purposes): and

do have regard to any applicable Local Authority Code of Publicity made
under the Local Government Act 1986.

PART 3 — Disclosable Pecuniary Interests (Localism Act 2011)

Notification of disclosable pecuniary interests

Within 28 days of becoming a member or co-opted member, you must notify the
Monitoring Officer of any ‘disclosable pecuniary interests’.

A ‘disclosable pecuniary interest’ is an interest of yourself or your partner (which
means spouse or civil partner, a person with whom you are living as husband or wife,
or a person with whom you are living as if you are civil partners) within the
description at Appendix 2.
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4, Register of Interests

Any interests notified to the Monitoring Officer will be included in the register of interests. A
copy of the register will be available for public inspection and will be published on the
authority’s website.

5. Sensitive interests

Where you consider that disclosure of the details of a disclosable pecuniary interest could
lead to you, or a person connected with you, being subject to violence or intimidation, and
the Monitoring Officer agrees, if the interest is entered on the register, copies of the register
that are made available for inspection and any published version of the register will exclude
details of the interest, but may state that you have a disclosable pecuniary interest, the
details of which are withheld under Section 32(2) of the Localism Act 2011.

6. Non participation in case of disclosable pecuniary interest

(1) If you are present at a meeting of the authority, or any committee, sub-committee,
joint committee or joint sub-committee of the authority, and you have a disclosable
pecuniary interest in any matter to be considered or being considered at the meeting-

a. you may not participate in any discussion of the matter at the meeting.

b you may not participate in any vote taken on the matter at the meeting.

C. if the interest is not registered, you must disclose the interest to the meeting.
d if the interest is not registered and is not the subject of a pending notification,

you must notify the Monitoring Officer of the interest within 28 days.

(2) In addition, Council Procedure Rules and Executive Procedure Rules require you to
leave the room where the meeting is held while any discussion or voting takes place.

(3) Where an executive member may discharge a function alone and becomes aware of
a disclosable pecuniary interest in a matter being dealt with or to be dealt with by
her/him, the executive member-

a. must notify the Monitoring Officer of the interest; and
b. must not take any steps or further steps in the matter.

(4) Where you have a disclosable pecuniary interest in any business of your authority,
you may attend that meeting but only for the purpose of making representations,
answering questions or giving evidence relating to the business, provided that the
public are also allowed to attend the meeting for the same purpose, whether under a
statutory right or otherwise and you leave the room where the meeting is held
immediately after making representations, answering questions or giving evidence.

7. Dispensations

The authority may grant you a dispensation, but only in limited circumstances, to enable you
to participate and vote on a matter in which you have a disclosable pecuniary interest.

8. Offences
(1) It is a criminal offence to-

a. fail to notify the Monitoring Officer of any disclosable pecuniary interest within
28 days of election;
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(1)

3)

10.

b. fail to disclose a disclosable pecuniary interest at a meeting if it is not on the

register;

C. fail to notify the Monitoring Officer within 28 days of a disclosable pecuniary
interest that is not on the register that you have disclosed to a meeting;

d. Participate in any discussion or vote on a matter in which you have a
disclosable pecuniary interest;

e. As an executive member discharging a function acting alone, and having a

disclosable pecuniary interest in such a matter, failing to notify the Monitoring
Officer within 28 days of the interest;

f. Knowingly or recklessly providing information that is false or misleading in
notifying the Monitoring Officer of a disclosable pecuniary interest or in
disclosing such interest to a meeting;

The criminal penalties available to a court are to impose a fine not exceeding level 5
on the standard scale and disqualification from being a councillor for up to 5 years.

PART 4 - Other Interests (Personal and Pecuniary)

Notification of other interests

In addition to the disclosable pecuniary interests notifiable under the Localism Act
2011, you must, within 28 days of—

a. this Code being adopted by or applied to your authority; or
b. your election or appointment to office (where that is later),

notify the Monitoring Officer in writing of the details of your other personal interests,
where they fall within the following descriptions, for inclusion in the register of
interests.

You have a personal interest in any business of your authority where either—
a. it relates to or is likely to affect—

i. any body of which you are a member or in a position of general control
or management and to which you are appointed or nominated by your
authority;

ii. any body—
aa. exercising functions of a public nature;
bb. directed to charitable purposes; or

cc. one of whose principal purposes includes the influence of
public opinion or policy (including any political party or trade
union), of which you are a member or in a position of general
control or management;

You must, within 28 days of becoming aware of any new interest or change to any
interest registered under paragraph (1), or as a disclosable pecuniary interest notify
the Monitoring Officer of the details of that new interest or change.

Disclosure of other interests

Subject to sub-paragraphs (2) to (5) below, where you have a personal interest
described in paragraph 9 above or in paragraph (2) below in any business of your
authority, and where you are aware or ought reasonably to be aware of the existence
of the personal interest, and you attend a meeting of your authority at which the
business is considered, you must-
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a. disclose to that meeting the existence and nature of that interest at the
commencement of that consideration, or when the interest becomes
apparent.

(2) (A) You have a personal interest in any business of your authority where a
decision in relation to that business might reasonably be regarded as
affecting your well-being or financial position or the well-being or financial
position of a relevant person to a greater extent than the majority of other
council tax payers, ratepayers or inhabitants of the electoral division or ward,
as the case may be, affected by the decision;

(B) In sub-paragraph (2)(A), a relevant person is—
a. a member of your family or any person with whom you have a close
association; or
b. any person or body who employs or has appointed such persons, any
firm in which they are a partner, or any company of which they are
directors;
C. any person or body in whom such persons have a beneficial interest in

a class of securities exceeding the nominal value of £25,000; or
d. any body of a type described in paragraph 9(2)(a)(i) or (ii).

(3) Where you have a personal interest in any business of your authority which relates to
or is likely to affect a person described in paragraph 9(2)(a)(i) or 9(2)(a)(ii)(aa), you
need only disclose to the meeting the existence and nature of that interest when you
address the meeting on that business.

(4) Where you have a personal interest but, by virtue of paragraph 12, sensitive
information relating to it is not registered in your authority’s register of members’
interests, you must indicate to the meeting that you have a personal interest, but
need not disclose the sensitive information to the meeting.

(5) Where you have a personal interest in any business of your authority and you have
made an executive decision in relation to that business, you must ensure that any
written statement of that decision records the existence and nature of that interest.

11. Register of interests

A Member shall enter in the authority’s register of interests the receipt of any gift or
hospitality, where the Member estimates the value to be at least £50, within 28 days of
receipt.

Any interests notified to the Monitoring Officer will be included in the register of interests. A
copy of the register will be available for public inspection and will be published on the
authority’s website.

12. Sensitive interests

Where you consider that disclosure of the details an interest could lead to you, or a person
connected with you, being subject to violence or intimidation, and the Monitoring Officer
agrees, if the interest is entered on the register, copies of the register that are made
available for inspection and any published version of the register will exclude details of the
interest, but may state that you have an interest, the details of which are withheld.
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13.

3)

Non participation in case of pecuniary interest

Where you have a personal interest in any business of your authority you also have a
pecuniary interest in that business where the interest is one which a member of the
public with knowledge of the relevant facts would reasonably regard as so significant
that it is likely to prejudice your judgement of the public interest and where that
business—

a. affects your financial position or the financial position of a person or body
described in paragraph 10 ;or

b. relates to the determining of any approval, consent, licence, permission or
registration in relation to you or any person or body described in paragraph
10.

Subject to paragraph (4) and (5) below, where you have a pecuniary interest in any
business of your authority—

a. You may not participate in any discussion of the matter at the meeting.

b. You may not participate in any vote taken on the matter at the meeting.

C. If the interest is not registered, you must disclose the interest to the meeting.
d. If the interest is not registered and is not the subject of a pending notification,

you must notify the Monitoring Officer of the interest within 28 days.

In addition Council Procedure Rules and Executive Procedure Rules require you to
leave the room where the meeting is held while any discussion or voting takes place.

Where you have a pecuniary interest in any business of your authority, you may
attend a meeting but only for the purpose of making representations, answering
questions or giving evidence relating to the business, provided that the public are
also allowed to attend the meeting for the same purpose, whether under a statutory
right or otherwise and you leave the room where the meeting is held immediately
after making representations, answering questions or giving evidence.

Subject to you disclosing the interest at the meeting, you may attend a meeting and
vote on a matter where you have a pecuniary interest that relates to the functions of
your authority in respect of—

a. housing, where you are a tenant of your authority provided that those
functions do not relate particularly to your tenancy or lease;
b. school meals or school transport and travelling expenses, where you are a

parent or guardian of a child in full time education, or are a parent governor of
a school, unless it relates particularly to the school which the child attends;

C. statutory sick pay under Part Xl of the Social Security Contributions and
Benefits Act 1992, where you are in receipt of, or are entitled to the receipt of,
such pay;

d. an allowance, payment or indemnity given to members;
any ceremonial honour given to members; and

f. setting council tax or a precept under the Local Government Finance Act
1992.

Where, as an executive member, you may discharge a function alone, and you
become aware of a pecuniary interest in a matter being dealt with, or to be dealt with
by you, you must notify the Monitoring Officer of the interest and must not take any
steps or further steps in the matter, or seek improperly to influence a decision about
the matter.
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14.

15.

16.

Interests arising in relation to overview and scrutiny committees

In any business before an overview and scrutiny committee of your authority (or of a
sub-committee of such a committee) where—

a. that business relates to a decision made (whether implemented or not) or
action taken by the executive or another of your authority’s committees, sub-
committees, joint committees or joint sub-committees; and

b. at the time the decision was made or action was taken, you were a member
of the executive, committee, sub-committee, joint committee or joint sub-
committee mentioned in paragraph (a) and you were present when that
decision was made or action was taken,

You may only attend a meeting of the overview and scrutiny committee for the
purpose of answering questions or giving evidence relating to the business, and you
must leave the room where the meeting is held immediately after making
representations, answering questions or giving evidence.

Pre-determination or bias

Where you have been involved in campaigning in your political role on an issue
which does not impact on your personal and/or professional life you should not be
prohibited from participating in a decision in your political role as member, however
do not place yourself under any financial or other obligation to outside individuals or
organisations that might seek to influence you in the performance of your official
duties.

When making a decision, do consider the matter with an open mind and on the facts
before the meeting at which the decision is to be taken.

Compliance with Constitution, Rules, Standards and Guidance

Failure to comply with the requirements of the Council’'s Constitution or any Rule, Protocol,
Corporate Standards or Guidance issued pursuant to the Constitution shall be deemed to be
a breach of this Code. Rules, Protocols, Corporate Standards and Guidance shall include
(but is not limited to) the documents listed in Appendix 3.
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APPENDIX 1:

NOLAN PRINCIPLES - THE SEVEN PRINCIPLES OF PUBLIC LIFE

Selflessness Holders of public office should act solely in terms of the public interest. They
should not do so in order to gain financial or other benefits for themselves, their family or
their friends.

Integrity Holders of public office should not place themselves under any financial or other
obligation to outside individuals or organisations that might seek to influence them in the
performance of their official duties.

Objectivity In carrying out public business, including making public appointments, awarding
contracts, or recommending individuals for rewards and benefits, holders of public office
should make choices on merit.

Accountability Holders of public office are accountable for their decisions and actions to the
public and must submit themselves to whatever scrutiny is appropriate to their office.

Openness Holders of public office should be as open as possible about all the decisions
and actions that they take. They should give reasons for their decisions and restrict
information only when the wider public interest clearly demands it.

Honesty Holders of public office have a duty to declare any private interests relating to their
public duties and to take steps to resolve any conflicts arising in a way that protects the
public interest.

Leadership Holders of public office should promote and support these principles by
leadership and example.
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APPENDIX 2:

DISCLOSABLE PECUNIARY INTERESTS UNDER THE LOCALISM ACT 2011

INTEREST

DESCRIPTION

Employment, office, trade,
profession or vacation

Sponsorship

Contracts

Land

Licences

Corporate tenancies

Securities

12 Part 5 - Members' Code of Conduct

Any employment, office, trade, profession or vocation carried
on for profit or gain.

Any payment or provision of any other financial benefit (other
than from the relevant authority) made or provided within the
relevant period in respect of any expenses incurred by M in
carrying out duties as a member, or towards the election
expenses of M.

This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.

Any contract which is made between the relevant person (or a
body in which the relevant person has a beneficial interest) and
the relevant authority—

a. under which goods or services are to be provided or works
are to be executed; and

b. which has not been fully discharged.

Any beneficial interest in land which is within the area of the
relevant authority.

Any licence (alone or jointly with others) to occupy land in the
area of the relevant authority for a month or longer.

Any tenancy where (to M’s knowledge)—

a. the landlord is the relevant authority; and

b. the tenant is a body in which the relevant person has a
beneficial interest.

Any beneficial interest in securities of a body where—

a. that body (to M’s knowledge) has a place of business or
land in the area of the relevant authority; and

b. either—
i. the total nominal value of the securities exceeds

£25,000 or one hundredth of the total issued share
capital of that body; or

ii. if the share capital of that body is of more than one
class, the total nominal value of the shares of any one
class in which the relevant person has a beneficial
interest exceeds one hundredth of the total issued share
capital of that class.
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These descriptions on interests are subject to the following definitions:

“the Act” means the Localism Act 2011;

‘body in which the relevant person has a beneficial interest” means a firm in which the
relevant person is a partner or a body corporate of which the relevant person is a director, or

in the securities of which the relevant person has a beneficial interest;

“director” includes a member of the committee of management of an industrial and
provident society;

“land” includes an easement, servitude, interest or right in or over land which does not carry
with it a right for the relevant person (alone or jointly with another) to occupy the land or to
receive income;

“M” means the person M referred to in section 30 of the Act;

“‘member” includes a co-opted member;

‘relevant authority” means the authority of which M is a member;

“relevant period” means the period of 12 months ending with the day on which M gives a
notification for the purposes of section 30(1) of the Act;

‘relevant person” means M or any other person referred to in section 30(3)(b) of the Act;
“securities” means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets Act

2000() and other securities of any description, other than money deposited with a building
society.
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APPENDIX 3:

RULES, PROTOCOLS, STANDARDS AND GUIDANCE

. The Southampton City Council Constitution (all parts)
. Corporate Standards for:
- Decision Making
. Legality
" Finance
" HR
" IT
" Procurement
. Property
. Obligations of Members on Outside Bodies
. Probity in Planning
. Licensing Handbook
° Guidance on Use of Resources
. Health & Safety Roles and Responsibilities for Elected Members
° Officer Member Protocol
° Anti-Fraud and Anti-Corruption Policy and Strategy
. Duty to Act Policy
° Code of Corporate Governance
° Equality Scheme
. Dignity at Work Policy
° Data Protection Policy
. Anti-Money Laundering Policy
° Partnership Code
. Guidance on the Use of Electronic Devices
. Code on Local Authority Publicity
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http://www.southampton.gov.uk/council-democracy/corp-governance/info-for-members/guidance-members-outsidebodies.aspx
http://www.southampton.gov.uk/Images/Probity%20in%20Planning_tcm63-364634.pdf
http://www.southampton.gov.uk/council-democracy/corp-governance/info-for-members/members-resources.aspx
http://www.southampton.gov.uk/images/14-part-5-officer-member-protocol_tcm63-363589.pdf
http://www.southampton.gov.uk/council-democracy/corp-governance/antifraud-anticorruption-strategy.aspx
http://www.southampton.gov.uk/council-democracy/corp-governance/duty-act-policy.aspx
http://www.southampton.gov.uk/council-democracy/corp-governance/default.aspx
http://www.southampton.gov.uk/contact-us/privacy-cookies/privacy-policy.aspx
http://www.southampton.gov.uk/images/anti-money-laundering-policy_tcm63-400938.pdf
http://www.southampton.gov.uk/policies/18-part-5-partnership-code_tcm63-363593.pdf
http://www.southampton.gov.uk/images/12-part-5-members'-code-of-conduct_tcm63-363587.pdf
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SOUTHAMPTON
CITYCOUNCIL

Officer Code of Conduct
Honesty and Integrity
1. The employee should perform his duties with integrity, honesty, impartiality and
objectivity.
Accountability
2. The employee is accountable for his actions to the authority.
Respect for Others
3. The employee should—
a. treat members and co-opted members of the authority professionally; and
b. not discriminate unlawfully against any person, and should treat others with
respect, regardless of their race, age, religion, gender, sexual orientation or
disability
Stewardship
4. The employee should—
a. use any public funds entrusted to him in a responsible and lawful manner;
and
b. not make personal use of property or facilities of the authority unless properly

authorised to do so.

Personal Interests

5. The employee should—
a. not allow his private interests to conflict with the interests of the authority;
b. not use his position to improperly confer an advantage or disadvantage on
any person;
C. comply with any requirements of the authority to register or declare interests;
and
d. comply with any requirements of the authority to declare hospitality, benefits

or gifts received.

Whistleblowing
6. The employee should—
a. endeavour to use the authority’s confidential reporting procedure (Duty to Act)

wherever he becomes aware of actions by other employees which are
inconsistent with this Code; and

b. familiarise himself with his rights and responsibilities under the Council’s
Whistle blowing Policy (Duty to Act).

Openness
7. The employee should—

a. not disclose information given to him in confidence by anyone, without the
consent of a person authorised to give it, or unless he is required by law to do
so; and

b. not prevent another person from gaining access to information to which that

person is entitled by law.
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Appointment of staff

8. The employee should not be involved in the appointment or any other decision
relating to the discipline, promotion or pay and conditions of another employee or
prospective employee to whom they are related or with whom they have a close
personal relationship.

Duty of trust
9. The employee should—
a. not conduct himself in a manner which could reasonably be regarded as
bringing his authority into serious disrepute; and
b. act in accordance with the trust that the public is entitled to place in him.

Political neutrality
10. The employee should observe statutory restrictions on his political activities.
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ﬁ
SOUTHAMPTON

i . CEITYCOUNCEIE
Protocol on Member / Officer Relations

Introduction and Principles

1.1

1.2

1.3

1.4

1.5

1.6

The purpose of this Protocol is to guide Members and Officers of the Council in their
relations with one another in such a way as to ensure the smooth running of the
Council.

Given the variety and complexity of such relations, this Protocol does not seek to be
either prescriptive or comprehensive. It simply offers guidance on some of the issues
which most commonly arise. It is hoped, however, that the approach which it adopts
to these issues will serve as a guide to dealing with other circumstances.

This Protocol is to a large extent a written statement of current practice and
convention. It seeks to promote greater clarity and certainty. If the Protocol is
followed it should ensure that Members receive objective and impartial advice and
that Officers are protected from accusations of bias and any undue influence from
Members.

It also seeks to reflect the principles underlying the respective Codes of Conduct
which apply to Members and Officers. The shared object of these codes is to
enhance and maintain the integrity (real and perceived) of local government and the
Codes, therefore, demand very high standards of personal conduct.

This Protocol is a local extension of the Members’ and Employees’ Codes of
Conduct. Consequently, a breach of the provisions of this Protocol may also
constitute a breach of those Codes.

This Protocol should be read in conjunction with the Members’ and Employees’
Codes of Local Government Conduct, the Council’'s Constitution and any guidance
issued by the Governance Committee and/or Monitoring Officer.

Allegations of Member or Officer Misconduct: Responses by Members or Officers as
Appropriate

2.1

2.2

In a situation where a Member identifies that an Officer may have committed a
breach of the Council’s disciplinary rules and procedures, s/he shall draw the issue to
the attention of the Chief Executive (Head of Paid Service) who, following
consultation with the Director of Governance, Legal & HR,Birector—of-Legal-&
Business-Services, will ensure that the appropriate action is taken.

In respect of an Officer who believes a Member has breached the Members’ Code of
Conduct, they should:

a. not offer any opinion or judgement upon that conduct to the Member;

b. they must advise the Monitoring Officer immediately of the circumstances,
facts, their belief and the rationale behind it, including supplying all and any
documentation; and

C. they should not comment further on the issue to any other Officer or Member
without the prior consent of the Monitoring Officer.

These provisions are to protect both the Member and Officer, avoid Officers from
becoming unduly involved in allegations of Member misconduct at an inappropriate
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level and to ensure that any investigation that may need to be carried out by the
Monitoring Officer or other agency, is not in any way fettered or damaged.

The Relationship: General Points

3.1

3.2

3.3

3.4

3.5

3.6

Both Councillors and Officers are servants of the public and they are indispensable to
one another. But their responsibilities are distinct. Councillors are responsible to the
electorate and serve only so long as their term of office lasts. Officers are
responsible to the Council. Their job is to give advice to Councillors and the Council,
and to carry out the Council's work under the direction and control of the Council, the
Executive, their committees and sub-committees.

At the heart of the Code, and this Protocol, is the importance of mutual respect.
Member / Officer relationships are to be conducted in a positive and constructive
way. Therefore, it is important that any dealings between Members and Officers
should observe standards of courtesy and that neither party should seek to take
unfair advantage of their position or seek to exert undue influence on the other party.

Inappropriate relationships can be inferred from language / style. To protect both
Members and Officers, Officers should address Members as “Councillor XX / Lord
Mayor / Sheriff’ save where circumstances clearly indicate that a level of informality
is appropriate, eg a one to one between an Executive Director or Head of Service
and their respective Cabinet Member.

A Member should not raise matters relating to the conduct or capability of an Officer
in a manner that is incompatible with the objectives of this Protocol. This is a
longstanding tradition in public service. An Officer has no means of responding to
such criticisms in public. If a Member feels s/he has not been treated with proper
respect, courtesy or has any concern about the conduct or capability of an Officer,
and fails to resolve it through direct discussion with the Officer, s/he should raise the
matter with the respective Service-Director or Head of Service. The Service-Director
or Head of Service will then look into the facts and report back to the Member. If the
Member continues to feel concern, then s/he should report the facts to the Executive
Director who heads the Directorate concerned, or if, after doing so, is still dissatisfied,
should raise the issue with the Chief Executive who will look into the matter afresh.
Any action taken against an Officer in respect of a complaint, will be in accordance
with the provisions of the Council’s Disciplinary Rules and Procedures.

An Officer should not raise with a Member matters relating to the conduct or
capability of another Officer or to the internal management of a Section / Division /
Directorate at or in a manner that is incompatible with the overall objectives of this
Protocol.

Where an Officer feels that s/he has not been properly treated with respect and
courtesy by a Member, s/he should raise the matter with his/her Executive Director,
Head of Service or the Chief Executive as appropriate, especially if they do not feel
able to discuss it directly with the Member concerned. In these circumstances the
Head of Service, Executive Director or Chief Executive will take appropriate action
either by approaching the individual Member and/or group leader or by referring the

matter to the Director of Governance, Legal & HR, Director-of Legal-& Business

Serviees-in the context of the Governance Committee considering the complaint.
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The Relationship: Officer Support to Members: General Points

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Officers are responsible for day-to-day managerial and operational decisions within
the authority and will provide support to both the Executive and all Councillors in their
several areas.

Certain statutory officers — the Chief Executive, the Monitoring Officer and the Chief
Financial Officer — have specific roles. These are addressed in the Constitution.
Their roles need to be understood and respected by all Members.

The following key principles reflect the way in which the officer core generally relates
to Members:

. all officers are employed by, and accountable to the authority as a whole;

" support from officers is needed for all the authority’s functions including Full
Council, Overview and Scrutiny, the Executive, individual Members
representing their communities, etc;

" day-to-day managerial and operational decisions should remain the
responsibility of the Chief Executive and other officers;

" the authority will seek to avoid potential conflicts of interest for officers arising
from the separation of the Executive and Overview and Scrutiny role; and

" all officers will be provided with training and development to help them
support the various Member roles effectively and to understand the new
structures.

On occasion, a decision may be reached which authorises named Officers to take
action between meetings following consultation with a Member or Members. It must
be recognised that it is the Officer, rather than the Member or Members, who takes
the action and it is the Officer who is accountable for it.

It is important that all Members, in exercising their functions as a Councillor, take
appropriate legal, financial and professional officer advice, particularly about
contractual matters. In order to ensure the highest standards of conduct are
maintained at all times in relation to this important area of the Council’s functions,
additional guidance on Best Practice for Member Conduct during a Procurement
Exercise is laid out in Appendix D.

Generally, all Members — whether Executive or otherwise — should consider, when
invited to / attending a meeting, whether or not minutes should be taken and/or an
officer should be present. It is a matter for Members’ judgement whether this is
necessary / appropriate, but factors such as whether any commitment is likely to be
given on behalf of the Council and/or whether any complex financial, legal or
procurement issues may be discussed will be relevant in deciding that. In such
situations, Members are generally recommended to have an officer present and to
ensure that contemporaneous minutes are taken and, where appropriate, shared with
the other parties present to ensure that an accurate record is maintained. It will,
however, be a case of judgement on each and every occasion as to how and when
this principle is applied.

Finally, it must be remembered that Officers within a Division or Directorate are
accountable to their Head of Service and Executive Director and that whilst Officers
should always seek to assist a Member, they must not, in so doing, go beyond the
bounds of whatever authority they have been given by their Head of Service or
Executive Director.
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The Relationship: Officer Support: Members and Party Groups

5.1

5.2

5.3

5.4

5.5

5.6

5.7

It must be recognised by all Officers and Members that in discharging their duties
and responsibilities, Officers serve the Council as a whole and not any political
group, combination of groups or any individual Member of the Council.

There is now statutory recognition for party groups and it is common practice for such
groups to give preliminary consideration to matters of Council business in advance of
such matters being considered by the relevant Council decision making body.
Officers may properly be called upon to support and contribute to such deliberations
by party groups but must at all times maintain political neutrality. All Officers must, in
their dealings with political groups and individual Members, treat them in a fair and
even-handed manner.

The support provided by Officers can take many forms. Whilst in practice such
Officer support is likely to be in most demand from whichever party group is for the
time being in control of the Council, such support is available to all party groups.

Certain points must, however, be clearly understood by all those participating in this
type of process, Members and Officers alike. In particular:

5.4.1 Officer support must not extend beyond providing information and advice in
relation to matters of Council business. Officers must not be involved in
advising on matters of party business. The observance of this distinction will
be assisted if Officers are not present at meetings or parts of meetings, when
matters of party business are to be discussed;

5.4.2 party group meetings, whilst they form part of the preliminaries to Council
decision making, are not empowered to make decisions on behalf of the
Council. Conclusions reached at such meetings do not therefore rank as
Council decisions and it is essential that they are not interpreted or acted
upon as such; and

5.4.3 similarly, where Officers provide information and advice to a party group
meeting in relation to a matter of Council business, this cannot act as a
substitute for providing all necessary information and advice to the relevant
Committee or Sub-Committee when the matter in question is considered.

Special care needs to be exercised whenever Officers are involved in providing
information and advice to a party group meeting which includes persons who are not
Members of the Council. Such persons are not bound by the National Code of Local
Government Conduct (in particular, the provisions concerning the declaration of
interests and confidentiality) and for this and other reasons, Officers may not attend
and/or give advice to such meetings.

Officers must respect the confidentiality of any party group discussions at which they
are present in the sense that they should not relay the content of any such discussion
to another party group.

Whilst any Member may ask a relevant Head of Service, Executive Director or the
Chief Executive for written factual information about a Directorate or service, such
requests must be reasonable and not seek information relating, for instance, to case
work of a similar nature, eg Social Services, employment, etc. Requests will be met
subject to any overriding legal considerations (which will be determined by the

Director of Governance, Legal & HRDBirectorof Legal-& Business-Services), or if the

recipient of any request considers the cost of providing the information requested or
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5.8

5.9

5.10

5.11

5.12

the nature of the request to be unreasonable. If a Member requesting such
information is dissatisfied by such a response, s/he should raise the matter in the first
place with the relevant Director, and if still dissatisfied should raise the matter with
the Chief Executive who will discuss the issue with the relevant Group Leader(s).

Requests for information about generic group employee matters such as divisional
structures, the overall cost of service provision for a group of employees etc should
be considered in the normal way as set out above. Heads of Service, Service
Directors, Executive Directors or the Chief Executive should ensure that any
information supplied does not contain any personal information (within the meaning
of the Data Protection Act 1998) relating to individual employees such as salary,
grade, Trade Union affiliation etc.

Requests for personal information about specific employees or where the group of
employees is so small that individual employees personal details are likely to be
revealed should only be considered where a Member has a demonstrable need for
such detailed personal information in order to carry out the business of the Council
and they could not carry out that business without the information being supplied in a
redacted form. Any such request must be accompanied by the Members reasons for
requiring the information and must be forwarded to the Director of Governance, Legal
& HR, Service Director HR-& OD-for determination (following consultation with the
Council’'s Data Protection Officer and / or Monitoring Officer as appropriate).

All information held by the Council, in whatever form, is confidential to the Council
unless and until such confidentiality is waived by the Proper Officer and subject to the
requirements of the Data Protection Act 1998. Officers and elected Members are
responsible for ensuring that personal information and data is only handled and
processed in accordance with the provisions of the Act and to familiarise themselves
with their obligations under the Act accordingly. Officers or Members who require
advice or assistance in relation to their duties under the Data Protection Act 1998
should take advice from the Director of Governance, Legal & HR, Birecterof-Legal-&
Business-Services-or the Corporate Legal Team as appropriate.

In relation to budget proposals:

a. the Administration shall be entitled to confidential information / discussions
with Officers regarding options and proposals. These will remain confidential
until determined by the Administration or until published in advance of
Committee / Council meetings, whichever is the earlier; and

b. the opposition groups shall also be entitled to confidential information /
discussions with Officers to enable them to formulate alternative budget
proposals. These will remain confidential until determined by the respective
opposition groups or until published in advance of Committee / Council
meetings, whichever is the earlier.

As part of the Budget process, Officers may be called upon to give advice on
budgetary proposals, wherever they may emanate from (once political confidentiality
has been lifted). This is in addition to the "normal" rights that any member has to
seek advice "in confidence" from Officers. In addition, Officers may feel it
appropriate to offer advice to individuals, groups or all Members. In doing so, they
should be aware of the need to remain impartial. It is appropriate and indeed, in
certain circumstances, necessary that as a matter of professional judgement, if a
proposed course of action is imprudent, that Officers should advise the Members of
the Authority that this is so. It would, however, be for the Officer to decide how and
when to do so, subject to the general rules outlined in paragraph 5.10 below. This is
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5.13

5.14

5.15

without prejudice to issues of legality and financial administration which are covered
by specific duties placed on the Chief Financial Officer and Monitoring Officer.

In view of the need to ensure that the professional integrity of Officers is not
impugned, deliberately or inadvertently, the following principles will be applied
(although they may be departed from by the Chief Executive, Monitoring Officer or
Chief Financial Officer as and when appropriate given their specific statutory duties):

a. any advice or information provided to any Member(s) in writing will be marked
‘strictly confidential, signed and dated by the responsible Officer and shall
follow the guidelines set out in Appendix B;

b. generally, such advice / information will be provided to the Group Leaders,
unless there are over-riding considerations associated with the statutory
responsibilities of the Head of Paid Service / Chief Financial Officer /
Monitoring Officer which would warrant the advice being shared with all
Members;

C. Group Leaders and Members who received such advice will treat such advice
as strictly confidential to the Council and will ensure that, if such advice is
further shared or disseminated within their groups, their groups understand
that the advice is confidential to the Council and not to be disclosed further
under any circumstances.

d. Officers will also provide, as appropriate, briefings for either Group Leaders
and/or all Members as requested by the Group Leaders and/or determined by
the Chief Executive, Chief Financial Officer and/or Monitoring Officer prior to
the Budget on any particular issues or matters which those Officers, as a
matter of professional judgement, consider should properly be drawn to
Members’ attention.

The over-riding obligation will be to ensure that the integrity of the administration of
public affairs is maintained. The prime responsibility of Officers in the matter of any
challengeable decision arises in advising Members of the Council before decisions
are reached. It is incumbent, in these circumstances, for Councillors to be fully
advised on the legal and financial consequences of any proposed course of action.

It must not be assumed by any party group or Member that any Officer is supportive
of any policy or strategy developed because of that Officer's assistance in the
formulation of that policy or strategy.

Any particular cases of difficulty or uncertainty in this area of Officer advice to party
groups should be raised with the Chief Executive who will discuss them with the
relevant group leader(s).

The Relationship: Officer Support: The Executive

6.1

6.2

It is clearly important that there should be a close working relationship between
Executive Members and the Officers who support and/or interact with them.
However, such relationships should never be allowed to become so close, or appear
to be so close, as to bring into question the Officer’'s ability to deal impartially with
other Members and other party groups.

Whilst Executive Members will routinely be consulted as part of the process of
drawing up proposals for consideration or the agenda for a forthcoming meeting, it
must be recognised that in some situations an Officer will be under a professional
duty to submit a report. Similarly, a Service-Director, Head of Service or other senior
Officer will always be fully responsible for the contents of any report submitted in
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6.3

6.4

6.5

6.6

6.7

6.8

his/her name. This means that any such report will be amended only where the
amendment reflects the professional judgement of the author of the report. This is to
be distinguished from a situation where there is a value judgement to be made. Any
issues arising between an Executive Member and a Service-Director or Head of
Service in this area should be referred to the Chief Executive for resolution in
conjunction with the Leader of the Council.

The Executive and its members have wide ranging leadership roles. They will:

" lead the community planning process and the search for best value, with input
and advice from Overview and Scrutiny Committees, area committees and
any other persons as appropriate;

" lead the preparation of the local authority’s policies and budget;

. take in-year decisions on resources and priorities, together with other
stakeholders and partners in the local community, to deliver and implement
the budget and policies decided by the Full Council; and

" be the focus for forming partnerships with other local public, private, voluntary
and community sector organisations to address local needs.

Where functions which are the responsibility of the Executive are delegated to
Officers or other structures outside the Executive, the Executive will nevertheless
remain accountable to the Council, through Overview and Scrutiny Committees, for
the discharge of those functions. That is to say, the Executive will be held to account
for both its decision to delegate a function and the way that the function is being
carried out.

Under Executive Arrangements, individual Members of the Executive will, for the first
time, be allowed to formally take decisions. The Executive and Cabinet members
must satisfy themselves that they are clear what exactly they can and cannot do.

The Council has put in place mechanisms / protocols which ensure that (as with the
Council, its Committees and Sub-Committees, and the Executive and its
Committees) an individual Executive Member seeks advice from relevant Officers
before taking a decision within her or his delegated authority. This includes taking
legal advice, financial advice and professional officer advice (particularly about
contractual matters) as well as consulting the Monitoring Officer where there is doubt
about vires.

As a result of the particular issues arising during contractual discussions, particular
guidance has been provided for all Members at Appendix D to this Officer / Member
Protocol. Whilst this guidance is predominantly aimed at Executive Members, who
will largely be the Members directly involved in discussions with potential tenderers /
contractors / sub-contractors during the course of a procurement exercise, it is not
exclusively aimed at Executive Members — it is specifically aimed at all Members,
and for that reason, all Members should be aware that their conduct during a
procurement exercise should follow the guidance in Appendix D.

Decisions taking by individual Members of the Executive give rise to legal and
financial obligations in the same way as decisions taken collectively. Therefore,
Members of the Executive should always be aware of legal and financial liabilities
(consulting the Monitoring Officer and Chief Financial Officer as appropriate) which
will arise from their decisions. To ensure effective leadership for the local authority
and the communities it serves, there are arrangements to ensure co-ordination of
and sharing responsibility for Executive decisions including those made by
individuals.
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6.9

6.10

Officers will continue to work for and serve the local authority as a whole.
Nevertheless, as the majority of functions will be the responsibility of the Executive, it
is likely that in practice many Officers will be working to the Executive for most of
their time. The Executive must respect the political neutrality of the Officers. Officers
must ensure that, even when they are predominantly supporting the Executive, that
their political neutrality is not compromised.

In organising support for the Executive, there is a potential for tension between Chief
Officers and Cabinet Members with portfolios. All Members and Officers need to be
constantly aware of the possibility of such tensions arising and both Officers and
Members need to work together to avoid such tensions and conflicts existing or being
perceived.

The Relationship: Officer Support: Overview and Scrutiny

71

7.2

7.3

Overview and Scrutiny is an important constituent part of effective democracy and
the Council’s constitutional arrangements. Officers have lead and significant role in
making it effective. However, it is not Overview and Scrutiny’s role to act as a
Disciplinary tribunal in relation to the actions of Members or Officers. Neither is it the
role of Officers to become involved in what would amount to disciplinary
investigations on a Panel’'s behalf. This is the Chief Executive’s function alone in
relation to staff, the Monitoring Officer's and the Governance Committee as regards
the conduct of Members. This means:

. Overview and Scrutiny’s questioning should not be directed to the conduct of
individuals, not in the sense of establishing the facts about what occurred in
the making of decisions or implementing of Council policies, but with the
implication of allocating criticism or blame;

] in these circumstances, it is for the Chief Executive to institute a formal
enquiry, and Overview and Scrutiny may ask (but not require) him to do so.

Overview and Scrutiny should not act as a “court of appeal” against decisions or to
pursue complaints by individuals (Councillors, Officers or members of the public) as
other procedures exist for this. These are internal, eg the Corporate Complaints
Procedure, and external / statutory, eg Local Government Ombudsman or appeal to
the Courts. That said,

. Overview and Scrutiny may investigate the manner in which decisions are
made but should not pass judgements on the merits of a decision in individual
cases;

" they can comment, however, on the merits of a particular policy affecting
individuals.

It would be unfair to invite someone to appear before a Panel without telling them in
general terms what they will be asked, or not giving them adequate time to prepare.
Overview and Scrutiny ought to provide written questions (“Indicative Topics”)
beforehand, so that the answers can form the basis of the questioning and
discussion. In addition, speakers ought to be told the general line that further
questioning is likely to take. Questioning should not stray outside the subject area
that the Panel had previously indicated.

7.4 The Overview and Scrutiny Handbook contains guidelines as to the procedure at

7.5

Evidence Meetings, and guidance for Members and Officers.

Overview and Scrutiny are, however, entitled to the following:
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7.6

a. the level and extent of questioning, and the depth to which Overview and
Scrutiny Members may probe Officers is dependent upon the seniority of the
Officers present — accordingly when calling Officers to give evidence,
Members may wish to consider the level and nature of the Officer they wish to
have before them in the light of the line of questioning they wish to follow;

b. Officers may be asked to give a professional opinion, and Officers may be
asked to give alternative options. Officers may not confine themselves solely
to justifying either the position of or the advice that they gave to the
Executive, although in giving options, it is to be expected that they will explain
the rationale for the advice that they gave and if the advice given to the
Executive reflects, in their professional opinion, the best option, to justify that;

C. it is appropriate for Members of Overview and Scrutiny to ask Officers to
explain and justify advice given to Members, whether on the Executive or
otherwise, prior to decisions being taken, and to justify decisions Officers
have taken under delegated powers.

Officers are expected:

a. to maintain political impartiality at all times when commenting on the
Cabinet’s / Council’s policies and actions;
b. to be prepared to explain and justify advice given to Members, including

members of the Executive and the Council prior to decisions being taken and
to justify decisions they themselves have taken under the Scheme of

Delegation;

C. to ensure that an Officer of sufficient seniority appears before the relevant
meeting in the light of the indicative topics supplied by Overview and Scrutiny
in advance;

d. where requested to provide information to Scrutiny, eg on alternative options,

to provide that information in as a comprehensive and timely fashion as if the
request had come from the Executive.

e. to respond to questions from Members in an open, constructive and helpful
manner;
f. not to mislead or be economical with the truth.

Support services to Members and Party Groups

8.1

The only basis on which the Council can lawfully provide support services (eg,
stationery, typing, printing, photo-copying, transport etc) to Members is to assist them
in discharging their role as Members of the Council. Such support services must
therefore only be used on Council business. They should never be used in
connection with party political or campaigning activity or for private purposes.

Members’ Access to Information and to Council Documents

9.1

Members have the ability to ask for information pursuant to their legal rights to
information. This right extends to such information, explanation and advice as they
may reasonably need in order to assist them in discharging their role as a Member of
the Council. This can range from a request for general information about some
aspect of the Council’s activities to a request for specific information on behalf of a
constituent. Such approaches should normally be directed to the Service-Director,
Head of Service or another senior Officer of the Division concerned. Requests for
employee related information (whether group of employees or individual employees)
must be treated in accordance with paragraphs 5.8 — 5.10 above. In cases of doubt,
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9.2

9.3

9.4

9.5

Members should approach the Director of Governance, Legal & HR Directorof-Legal
& Business-Services-for assistance.

As regards the legal rights of Members to inspect Council documents, these are
covered partly by statute and partly by the common law.

Members will find set out in Appendix C guidance on their rights to obtain
information. The law in this area is complex, legislation including the Access to
Information provisions of the Local Government Act 1972, the Data Protection Act
1998 as well as the Local Government Act 2000 have all had an impact. However,
the Freedom of Information Act 2000 will have an even greater impact, and could
potentially provide Members with a single route through which to obtain information in
support of their work, whatever their role within the authority. The guidance note set
out in Appendix C maps the hierarchy of rights of Members to information, but should
be read in combination with the contents of the Constitution, most particularly the
Access to Information Procedure Rules which cover the statutory obligations of the
authority in terms of information and its relationship with the decision-making
process.

In relation to business of the Executive, by virtue of Regulation 16 of the Local
Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012:

i. where there is a meeting (eg Cabinet) and there is a document which is in the
possession / under the control of the Executive relating to the business to be
conducted at that meeting, that document shall be available for inspection at
least five clear days before that meeting;

ii. where the decision is made at a private meeting by a Cabinet Member or is a
Key Decision delegated to an Officer, the document shall be available either
after the meeting closes or when the decision is made;

iii. there are savings for exempt and confidential material and any document that
contains advice provided by a political advisor or assistant.

Finally, any Council information provided to a Member is deemed to be information
provided in confidence, is subject to the protections afforded by the Data Protection
Act 1998 and must only be used by the Member for the purpose for which it was
provided, ie in connection with the proper performance of the Member’s duties as a
Member of the Council. Therefore, for example, early drafts of Committee reports /
briefing papers are not suitable for public disclosure and should not be used other
than for the purpose for which they were supplied. This point is emphasised in
paragraph 2(1)(d) of the Members’ Code of Conduct:

“2. General Obligations

(1) When acting in your role as a member of the authority —
a. ...
b. ...
C. ...;
d do not disclose information given to you in confidence by anyone, or

information acquired by you which you believe, or ought reasonably to

be aware, is of a confidential nature, except where—

i. you have the consent of a person authorised to give it;

ii. you are required by law to do so;

iii. the disclosure is made to a third party for the purpose of

obtaining professional legal advice provided that the third party
agrees not to disclose the information to any other person; or
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9.6

9.7

iv. the disclosure is-
(aa) reasonable and in the public interest; and
(bb) made in good faith and in compliance with the
reasonable requirements of the authority; and
(cc) you have consulted the Monitoring Officer prior to its
release.
e. ...

Failure to observe this obligation or disclosure of confidential information may
amount to a breach of the Code of Conduct. Failure to safeguard and protect the
confidentiality of personal information within the meaning of the Data Protection Act
1998 may result in prosecution of the Authority and / or any individual Officer or
Member by the Information Commissioner and the imposition of significant monetary
penalties.

Any Member request for personal information or personal data about an individual
employee (rather than a general group of employees as a whole) should only be
supplied where there is a demonstrable need for that Member to have the information
at that level of detail in order to carry out their duties as a Member of the Council.
Any such requests should be referred to and considered by the Head of Strategic HR
who may, if necessary, refer the request to the Monitoring Officer.

In cases where such information is to be released, the Director of Governance, Legal
& HR, ServiceDirector—HR-&-OB-will specifically remind the Member that the
information is confidential, subject to the protection of the Data Protection Act 1998
and confirm the necessary measures for handling that data in order to keep it
confidential and ensure that it is not further disclosed to any other person or body
either within or external to the Council.

Correspondence and Advice

10.1

10.2

10.3

10.4

10.5

Members seeking advice from officers shall be entitled to assume that such advice is
given under “Chatham House rules” in terms of disclosure to other Members, unless
otherwise agreed with the officer(s) concerned.

Correspondence between an individual Member and an Officer should not normally
be copied (by the Officer) to any other Member. In other words, a system of “silent
copies” should not be employed.

Official letters on behalf of the Council should normally be sent in the name of the
appropriate Officer, rather than in the name of a Member. It may be appropriate in
certain limited circumstances (eg, representations to a Government Minister) for a
letter to appear in the name of a Cabinet Member or the Leader or the Leaders of all
political groups represented on the Council by agreement, but this should be the
exception rather than the norm. Letters which, for example, create legal obligations
or give instructions on behalf of the Council should never be sent out in the name of
a Member, Executive or otherwise.

Correspondence received by Democratic Services from the public with a request that
it is either copied to Members and/or forwarded to Members will, subject to any
overriding legal considerations, be forwarded / copied.

Officers responding to members queries should do so in a timely manner, and in
accordance with the agreed standards for replying to letters and emails from
Members. Namely:
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a. Members will receive an acknowledgement within two working days of the
date of the enquiry, to include the name and contact details of the officer
dealing with the enquiry (subject to leave, etc);

b. a response will be given as soon as possible but not later than 10 working
days of the date of the enquiry. If it is not possible to give a detailed response
within 10 working days, the councillor should be informed within that period of
the date by which they can expect to receive the information requested and
be given a reason for the delay.

Democratic Services, provides an alternative route whereby Members may make
enquiries or request information from officers within the authority. Any Member may
pass an enquiry to Democratic Services who will then refer it to the appropriate
officer and follow it up as necessary. Members can expect to be updated as to
progress by the officer responsible for replying to the request.

Publicity and Press Releases

11.1

Local authorities are accountable to their electorate. Accountability requires local
understanding. This will be promoted by the Authority, explaining its objectives and
policies to the electors and rate-payers. In recent years, all local authorities have
increasingly used publicity to keep the public informed and to encourage public
participation. Every Council needs to tell the public about the services it provides.
Increasingly, local authorities see this task as an essential part of providing services.
Good, effective publicity aimed to improve public awareness of a Council’s activities
is, in the words of the Government, to be welcomed.

Publicity is, however, a sensitive matter in any political environment because of the
impact it can have. Expenditure on publicity can be significant. It is essential,
therefore, to ensure that local authority decisions on publicity are properly made in
accordance with clear principles of good practice. The Government has issued a
Code of Recommended Practice on Local Authority Publicity. It is appended to this
Officer / Member Protocol (Appendix A). The purpose of the Code is to set out such
principles. The Code affects the conventions that should apply to all publicity at
public expense and which traditionally have applied in both central and local
government. The Code is issued under the provisions of the Local Government Act
1986 as amended by the Local Government Act 1988 which provides for the
Secretary of State to issue Codes of Recommended Practice as regards the content,
style, distribution and cost of local authority publicity, and such other matters as s/he
thinks appropriate. That section requires that all local authorities shall have regard to
the provisions of any such Code in coming to any decision on publicity.

Officers and Members of the Council will, therefore, in making decisions on publicity,
take account of the provisions of this Code. If in doubt, Officers and/or Members
should initially seek advice from the Communications Manager who will refer the
matter to the Monitoring Officer, if necessary / appropriate. Particular care should be
paid to any publicity used by the Council around the time of an election. Particular
advice will be given on this by the Director of Governance, Legal & HR, Directorof

Legal-&Business-Services-as appropriate.

Involvement of Ward Councillors

12.1

Whenever a public meeting is organised by the Council to consider a local issue, all
the Members representing the Ward or Wards affected should as a matter of course,
be invited to attend the meeting. Similarly, whenever the Council undertakes any
form of consultative exercise on a local issue, the Ward Members should be notified
at the outset of the exercise. More generally, Officers should consider whether other
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policy or briefing papers, or other topics being discussed with an Executive Member,

should be discussed with relevant Ward Members. Officers should seek the views of

the appropriate Executive Member(s) as to with whom and when this might be done.
Conclusion

13.1  Mutual understanding, openness on these sorts of sensitive issues and basic respect
are the greatest safeguard of the integrity of the Council, its Members and Officers.

Officer / Member Protocol
14.1 This version was approved by the Council as part of the Constitution in May 2015.

14.2 Copies of the Protocol will be issued to all Members as part of the Constitution upon
election.

14.3 Questions of interpretation of this Protocol will be determined by the Director of

Governance, Legal & HRBirectorof- Legal- & Business-Services.

14 Part 5 - Officer Member Protocol Page 242 May 20232



Appendix A

THE CODE OF RECOMMENDED PRACTICE ON LOCAL AUTHORITY PUBLICITY

Introduction

1.

This code applies to all local authorities in England specified in section 6 of the Local
Government Act 1986 and to other authorities in England which have that provision
applied to them by other legislation. Where the term “local authorities” is used in this
code it should be taken as referring to both those categories of authority. References
to “the Act” are to the Local Government Act 1986.

2. Local authorities are required by section 4(1) of the Act to have regard to the
contents of this code in coming to any decision on publicity. Section 6 of the Act
defines publicity as “any communication in whatever form, addressed to the public at
large or a section of the public’. The code therefore applies in relation to all
decisions by local authorities relating to paid advertising and leaflet campaigns,
publication of free newspapers and newssheets and maintenance of websites —
including the hosting of material which is created by third parties.

3. Nothing in this code overrides the prohibition by section 2 of the Act on the
publication by local authorities of material which in whole or in part appears to be
designed to affect public support for a political party. Paragraphs 21 to 24 offer some
guidance for local authorities on the management of publicity which may contain or
have links to party political material.

Principles

4. Publicity by local authorities should:-
= be lawful
* be cost-effective
* be objective
* be even-handed
= be appropriate
»= have regard to equality and diversity
» be issued with care during periods of heightened sensitivity

Lawfulness

5. Local authorities should ensure that publicity complies with all applicable statutory
provisions.  Paid-for advertising must comply with the Advertising Standards
Authority’s Advertising Codes.

6. Part 3 of the Communications Act 2003 prohibits political advertising on television or
radio. Local authorities must ensure that their publicity does not breach these
restrictions.

7. Section 125 of the Political Parties, Elections and Referendums Act 2000 places a
specific restriction on the publication by a local authority of material relating to a
referendum under Part 7 of that Act, during the period of 28 days immediately before
the referendum is held.

8. Regulation 5 of the Local Authorities (Conduct of Referendums) (England)

Regulations 2007 (S.I. 2007/2089) prohibits local authorities from publishing material
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in the 28 days immediately before a referendum which expresses support for, or
opposition to a particular answer to a referendum question relating to the
constitutional arrangements of the authority.

Regulation 15 of the Local Authorities (Referendums, Petitions and Directions)
(England) Regulations 2000 (S.I. 2000/2852) prohibits local authorities from
incurring expenditure to publish material which appears designed to influence people
in deciding whether or not to sign a petition relating to the constitutional
arrangements of the authority, or to assist others to publish such material.

Cost-effectiveness

10.

11.

12.

13.

14.

In relation to all publicity, local authorities should be able to confirm that
consideration has been given to the value for money that is being achieved, including
taking into account any loss of potential revenue arising from the use of local
authority-owned facilities to host authority publicity.

In some circumstances it will be difficult to quantify value for money, for example
where the publicity promotes a local amenity which is free to use. In such a case
authorities should be able to show that they have given thought to alternative means
of promoting the amenity and satisfied themselves that the means of publicity chosen
is the most appropriate.

If another public authority, such as central government, has issued publicity on a
particular topic, local authorities should incur expenditure on issuing publicity on the
same matter only if they consider that additional value is achieved by the duplication
of that publicity. Additional value might be achieved if locally produced publicity gives
a local context to national issues.

The purchase of advertising space should not be used as a method of subsidising
voluntary, public or commercial organisations.

Local authorities should consider whether it is appropriate to seek advice from
economic analysts, public relations experts or other sources of expert advice before
embarking on a publicity campaign involving very large expenditure.

Objectivity

15.

16.

17.

Local authorities should ensure that publicity relating to policies and proposals from
central government is balanced and factually accurate. Such publicity may set out
the local authority’s views and reasons for holding those views, but should avoid
anything likely to be perceived by readers as constituting a political statement, or
being a commentary on contentious areas of public policy.

Any publicity describing the council’s policies and aims should be as objective as
possible, concentrating on the facts or explanation or both. Local authorities should
not use public funds to mount publicity campaigns whose primary purpose is to
persuade the public to hold a particular view on a question of policy. It is acceptable
for local authority publicity to correct erroneous material which has been published by
other parties, despite the fact that the material being corrected may have been
published with the intention of influencing the public’s opinions about the policies of
the authority. Such publicity should seek to explain the facts in an objective manner.

Where paid-for advertising is used by local authorities, it should be clearly identified
as being advertising.  Paid-for advertising, including advertisements for the
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18.

recruitment of staff, should not be used in any publication owned or controlled by a
political party.

Advertisements for the recruitment of staff should reflect the tradition of political
impartiality of local authority employees and should not (except in the case of
advertisements relating to the appointment of staff pursuant to section 9 of the Local
Government and Housing Act 1989 (assistants for political groups)) refer to any
political activities or affiliations of candidates.

Even-handedness

19.

20.

21.

22.

23.

24.

25.

Where local authority publicity addresses matters of political controversy it should
seek to present the different positions in relation to the issue in question in a fair
manner.

Other than in the circumstances described in paragraph 34 of this code, it is
acceptable for local authorities to publicise the work done by individual members of
the authority, and to present the views of those individuals on local issues. This
might be appropriate, for example, when one councillor has been the “face” of a
particular campaign. If views expressed by or attributed to individual councillors do
not reflect the views of the local authority itself, such publicity should make this fact
clear.

It is acceptable for local authorities to host publicity prepared by third parties — for
example an authority may host a blog authored by members of the authority or a
public forum on which members of the public may leave comments. Maintenance by
a local authority of a website permitting the posting of material by third parties
constitutes a continuing act of publication by that local authority which must
accordingly have a system for moderating and removing any unacceptable material.

It is generally acceptable for local authorities to host publicity, such as a blog, which
itself contains links to external sites over which the local authority has no control
where the content of those sites would not itself comply with this code. This does not
amount to giving assistance to any person for the publication of material which local
authorities are not permitted to publish. However, particular care must be taken by
local authorities during the period before elections and referendums to ensure that no
breach of any legal restriction takes place. It may be necessary to suspend the
hosting of material produced by third parties or public forums which contain links to
impermissible material during such periods.

It is acceptable for publicity containing material prepared by third parties and hosted
by local authorities to include logos of political parties or other organisations with
which the third parties are associated.

It is acceptable for publicity produced or hosted by local authorities to include a logo
associated with a particular member of the authority, such as a directly elected
mayor, or leader of the authority. Publicity material produced by local authorities
relating to a particular member must not seek to affect public support for that
individual.

Where local authorities provide assistance to third parties to issue publicity they
should ensure that the principles in this code are adhered to by the recipients of that
assistance.
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Appropriate use of publicity

26.

27.

28.

29.

30.

Local authorities should not incur any expenditure in retaining the services of
lobbyists for the purpose of the publication of any material designed to influence
public officials, Members of Parliament, political parties or the Government to take a
particular view on any issue.

Local authorities should not incur expenditure on providing stands or displays at
conferences of political parties for the purpose of publicity designed to influence
members of political parties to take a particular view on any issue.

Local authorities should not publish or incur expenditure in commissioning in hard
copy or on any website, newsletters, newssheets or similar communications which
seek to emulate commercial newspapers in style or content. Where local authorities
do commission or publish newsletters, newssheets or similar communications, they
should not issue them more frequently than quarterly, apart from parish councils
which should not issue them more frequently than monthly. Such communications
should not include material other than information for the public about the business,
services and amenities of the council or other local service providers.

Publicity about local authorities and the services they provide should be freely
available to anyone who wishes to receive such information in a format readily
accessible and understandable by the person making the request or by any particular
group for which services are provided.

All local authority publicity should clearly and unambiguously identify itself as a
product of the local authority. Printed material, including any newsletters,
newssheets or similar publications published by the local authority, should do this on
the front page of the publication.

Equality and diversity etc

31.

32.

33.

34.

Publicity by local authorities may seek to influence (in accordance with the relevant
law and in a way which they consider positive) the attitudes of local people or public
behaviour in relation to matters of health, safety, crime prevention, race relations,
equality, diversity and community issues.

Local authorities should consider how any publicity they issue can contribute to the
promotion of any duties applicable to them in relation to the elimination of
discrimination, the advancement of equality and the fostering of good relations. Care
during periods of heightened sensitivity

Local authorities should pay particular regard to the legislation governing publicity
during the period of heightened sensitivity before elections and referendums — see
paragraphs 7 to 9 of this code. It may be necessary to suspend the hosting of
material produced by third parties, or to close public forums during this period to
avoid breaching any legal restrictions.

During the period between the notice of an election and the election itself, local
authorities should not publish any publicity on controversial issues or report views or
proposals in such a way that identifies them with any individual members or groups
of members. Publicity relating to individuals involved directly in the election should
not be published by local authorities during this period unless expressly authorised
by or under statute. It is permissible for local authorities to publish factual information
which identifies the names, wards and parties of candidates at elections.

14 Part 5 - Officer Member Protocol Page 246 May 20232



35. In general, local authorities should not issue any publicity which seeks to influence
voters. However, this general principle is subject to any statutory provision which
authorises expenditure being incurred on the publication of material designed to
influence the public as to whether to support or oppose a question put at a
referendum. It is acceptable to publish material relating to the subject matter of a
referendum, for example to correct any factual inaccuracies which have appeared in
publicity produced by third parties, so long as this is even-handed and objective and
does not support or oppose any of the options which are the subject of the vote.
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Appendix B
Guidelines for Council-wide Briefing Notes

1. This Guidance applies to briefing notes issued on a Council-wide basis associated
with / during the Budget process.

2. All Officer advice should always take account of and follow the general guidance set
out in this Officer / Member Protocol and the Council’s Constitution.

3. Specific advice is contained in this Officer / Member Protocol as to Council-wide
briefing notes issued as part of / during the Budget process at paragraphs 5.12 and
5.13 and this should be followed.

4. The content of any briefing notes issued on a Council-wide basis associated with /
during the Budget process, should follow this guidance as to its contents:

a. Topic;

b. Provenance - who requested the note be produce (advice may be reactive or
pro-active — so it may be an Officer decision that this advice was needed to
be placed before Members — in which case state who made that decision;

C. What is the current Council policy?
d. What is professional officer advice — including what are the ramifications of
the current Council policy and any possible / proposed changes to that?
e. Who is the author of the briefing note?
f. The note should be dated.
5. Any such Council-wide briefing notes associated with the Budget process should, if

not written by the relevant Directors, be cleared with them as well as the Chief
Financial Officer.

6. Before being issued, any Council-wide briefing notes associated with the Budget
process should be cleared with the Chief Executive.

Members should be left in no doubt as the provenance of any Council-wide briefing notes

associated with / issued during the Budget process, and should be clear what is Officer
professional advice regarding the ramifications of policy options / decisions.
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Appendix C
COUNCILLORS’ ACCESS TO INFORMATION
— A HIERARCHY OF RIGHTS
Introduction

1. The rights of access to information by Councillors is a complex mix of legislation
available to Councillors and the public alike, legislation specific to local government
and “common law rights” given to Councillors by the Courts. This Guidance
endeavours to provide some guidelines for Members through this “maze”. Members
may also seek advice “in confidence” from the Director of Governance, Legal & HR

Direstereilooal 0 Pusiness Sopdens,

2. For general rights of access available to the public, please see the Access to
Information Procedure Rules as set out in the Council’s Constitution.

What is the Hierarchy of Rights?

3. The law relevant to access to information by Councillors includes the following:

(1) The Freedom of Information Act 2000. This makes non-personal
information freely available to all, with only limited exceptions.

(2) The Data Protection Act 1998. This relates to personal information, and
generally makes this non-disclosable except in certain circumstances.

(3) Local Government Legislation

(a) Access to Information provisions of the Local Govt Act 1972.
This gives the public access to Committee Minutes and Agenda, and
to background material relevant to those documents.

(b) (i) Other legislation (Local Government (Executive Arrangements)
(Meetings and Access to Information) Regulations 2012))
ensures that Members are entitled to material relevant to
public / private meetings of the Leader and Cabinet (and
decision making by individual portfolio holders).

(ii) However, these rights do not apply to draft documents, to the
advice of a political advisor or to most exempt / confidential
information (unless such information is needed for the work of
the Scrutiny Committee).

(4) (c) “Common Law Rights” (derived from Court judgements) give Members
the right to inspect Council documents insofar as this is reasonably
necessary to enable a Member to perform his/her duties as a
Councillor — this is known as the “need to know” basis.

(d) However, Members do not have any right to “a roving commission”
through Council documents — mere curiosity is not sufficient.

Navigating the Hierarchy of Rights
Freedom of Information Act 2000

4. (1) (a) In broad terms, if the information being sought by a Member is non-
personal, then the Freedom of Information Act 2000 allows access to
most Council documentation’

1 Strictly speaking, if there are rights of access to information under other legislation, then the Freedom of
Information Act 2000 does not apply. However, for the purposes of simplicity and to develop common access to
information procedures for both Councillors and the public alike, this note assumes that Freedom of Information
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(b) The first port of call for information under the Freedom of Information
Act is the Council’s Publication Scheme. This is located on the
Council’'s website Publication Scheme (southampton.gov.uk) and sets
out most of the Council’s published material. This information can be
accessed and used without any further reference to the Council. The
remainder of this note assumes that the information being sought by a
Councillor is not available under the Publication Scheme.

(2) The Freedom of Information Act would allow access to information about the
construction of a new leisure facility (which is likely to be non-personal
information) - but note the possible “block” to obtaining this information (see
paragraphs 4(3) and (4) below) but could not be used to gain access to
information about a named individual’s record of housing waiting list
applications — this latter is covered by the Data Protection Act 1998 (see
Section 6 below).

(3) In certain circumstances, access to documentation via the Freedom of
Information Act can be “blocked”, although most of the “blocks” are subject to
a “public interest test”. So, for example:-

(a) Releasing commercially sensitive information to a member of the
public is not likely to be in the public interest.

(b) Whereas (subject to the usual rules of confidentiality), it is likely to be
in the public interest to release such information to a Councillor.

(4) Examples of blocks (“exemptions”) under the Freedom of Information Act are:
(a) Work in progress (draft reports, for example) need not be disclosed.
(b) Information subject to a data-sharing protocol (eg. between all

member organisations of the Crime and Disorder Partnership) should
not be released until all organisations have each agreed to disclosure.
This is to ensure that crime & disorder and fraud investigations are not
prejudiced.

(c) Commercially sensitive information.

(d) Where, in the opinion of a designated officer (who is to be the
Monitoring Officer) disclosure of information would or would likely to
inhibit the free and frank provision of advice, the free and frank
exchange of views for the purposes of deliberation, or would otherwise
prejudice or would be likely otherwise to prejudice the effective
conduct of public affairs. This exemption is also subject to the public
interest test.

(5) If the rights outlined above are not sufficient to provide a Councillor with the
information he needs, then it is necessary to navigate further down this
hierarchy.

Data Protection Act 1998

5. (1) If the information sought by a Councillor relates to an identified living
individual, then the Data Protection Act applies.

(2) There are 2 classes of Data Protection — “normal” personal information and
“sensitive personal information”. Sensitive personal information includes:-

a) Racial or Ethnic Origin
b) Religious beliefs
C) Trade Union membership

(
(
(
(d) Physical or Mental health

Act-like principles apply to Councillors as well as to members of the public. In this way, we can start with wide,
general powers of access only narrow down into more specific powers when strictly necessary.
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()

()
~

Actual or alleged criminal offences and criminal records

(

(f) Sexual life

(9) Political opinions.

(a) Where “normal” personal information is involved, unless additional

consent has been granted by the individual concerned, information
about an individual can only be used for the purposes for which that
information was obtained.

(b) Councillors have the same rights as Council employees to access
personal information.?

(c) Putting the above together, a Councillor who needs to have
information about a named individual‘s housing waiting list application
may do so. However (unless the individual concerned has given a
specific or general consent) the same information could not be used
for purposes concerned with (say) Council Tax or Housing Benefits.

(a) The Council has a duty to ensure that personal information disclosed
to Members using the above procedures is used strictly for the
purposes for which it is disclosed and that Members will keep the
information secure and confidential (and then disposed of in a similarly
careful manner).

(b) Councillors must observe the Code of Conduct and all the provisions
of the Constitution. Officers will automatically assume that Councillors
will treat personal information in accordance with the previous
paragraph.

(a) Where “sensitive” personal information is involved (see paragraph 5(2)
above) then more rigorous procedures are necessary:-

(i) Either explicit consent of the person concerned must be
obtained; or
(i) If this is not practicable, Members must complete a form under

the Data Protection (Processing of Sensitive Personal Data)
(Elected Representatives) Order 2002.
(b) Paragraphs 4(4), 5(3) and (4) above, of course, apply to “sensitive”
personal information as they do to “normal” personal information.
If the rights outlined above are not sufficient to provide a Councillor with the
information he needs, then it is necessary to navigate further down this
hierarchy.

Access to Information Provisions of the Local Government Act 1972 / Local
Authorities (Executive Arrangements) (Meetings and Access to Information)
Regulations 2012

In effect, the rights available to Councillors through the Freedom of

Information Act and the Data Protection Act will begin to override both older

legislation such as the Local Government Act 1972 and also older common

law rights.3

(a) Where a Councillor cannot obtain the disclosure of information under
the Freedom of Information Act (because, say, commercial
confidentiality is too sensitive to permit it, or because of implications
for fraud investigations) or the Data Protection Act (because a
Councillor cannot establish a need to know the information, or

2 and the Councillor concerned must have a “need to know”, and not just be “curious” — see paragraph 4(4)

above.

3 But see Footnote 1
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because a Councillor wants to use the information in a context
different to that for which the information was gathered) then the
information may still become available to Members at a later date via
Committee agenda, and the right to see background material
associated with such an agenda.

Once a matter has reached the stage where it is before a Committee /
Cabinet, then members of that Committee / Cabinet would have a
“need to know” all relevant information; and other Councillors would
be able to use the usual Access to Information provisions.

Councillors also have additional rights of access to material in the
possession/control of the Leader and Cabinet (rather than Council
officers) relating to public/private meetings of the Cabinet or to any
decision taken by an individual portfolio holder.

However, the above rights do not apply to draft documents, to the
advice of a political advisor or to most categories exempt/confidential
information (unless the Scrutiny Committee require such exempt /
confidential information as part of actions / decisions it is scrutinising).

General
8. (1) Material from Legal Services (where Legal Services is providing legal advice
to one of its in-house clients at the Council) may be non-disclosable due to
legal professional privilege.
(2) Information supplied under the Data Protection Act 1998 must not be used or

disclosed for political purposes.

@ ()
(b)

CORNC)
(b)

(b)

Requests for Information under the control of Officers should normally
be made to the relevant Service-Director.

Requests for information under the control of the Leader and Cabinet
should normally be made to the Leader and/or the relevant Portfolio
Holder.

Councillors must not put undue pressure on Officers to release
information to which the Councillor is not entitled to have access.
Should a Service-Director need advice as to whether information can
be released to a Councillor s/he should contact the Director of
Governance, Legal & HRBirectorof- Legal- & Business-Services.

The additional access to information rights given to Councillors are to
allow them to do their jobs as Councillors. Confidential or exempt
information should only be used in appropriate circumstances, in
accordance with the proper performance of their duties as Councillors.
Information should only be passed between Councillors if both
Councillors can demonstrate a “need to know”.

Any complaints by a Councillor about the non-disclosure of
information should be made in writing to the Director of Governance,
Legal & HR Director-of-Legal-& Business-Services, whose decision
shall be final as far as the Council is concerned.

However, if the Councillor remains dissatisfied, the Councillor may be
able (under FOI) to refer the matter to the Information Commissioner.
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Appendix D
BEST PRACTICE GUIDANCE ON CONDUCT FOR MEMBERS DURING A
PROCUREMENT EXERCISE

BACKGROUND

Under the City Council's Code of Conduct for Members, a Member must not,
amongst other things, in his/her official capacity or any other circumstance, conduct
him or herself in a manner which could reasonably be regarded as bringing his/her
office or the authority into disrepute, nor do anything which compromises or which is
likely to compromise the impartiality of those who work for, or on behalf of, the
Council.

In the context of a procurement exercise, this would include taking any action which
could, in the opinion of the Monitoring Officer or Chief Financial Officer, compromise
the objective handling of the tendering processes and lead to (or likely to expose the
Council to) a successful legal challenge.

Tendering procedures are highly complex and there are risks involved in the failure to
comply with the UK and European legislation. This guidance is intended to assist in
raising awareness of the risks and to ensure that proper procedures are in place to
minimise such risks.

LEGAL CONTEXT

When awarding contracts, the City Council is subject to the requirements of
administrative law, contractual law, EU requirements on non-discrimination and free
movement of goods and services, general common law principles and the specific
rules on public procurement discussed below.

The public procurement remedies procedures are based upon the provisions of the
‘Remedies Directive’ (Directive (EEC) 665/89), the provisions of which were
implemented into UK law in the Works, Supplies and Services Regulations (the
Regulations’). There is a general statutory obligation under the regulations for
contracting authorities to comply with the public procurement rules. There are also
specific provisions which establish the procedures for remedy where an aggrieved
contractor, supplier or service provider suffers, or is at risk of suffering, some form of
loss due to non-compliance by the contracting authority with the procurement rules.

Enforcement of the procurement rules operate both at the EU and at the national
level. The national courts or tribunals in each member state are empowered to take
measures to remedy any violation of the law and to compensate for loss. At the EU
level, the Commission can commence proceedings against the national government
concerned under the EC Treaty is any contracting authority breaches the rules. In
the UK, the obligation to comply with the provisions of the Regulations in relation to
contracts that fall within the ambit of those regulations is considered in law to be a
‘duty’ owed to providers.

Non-compliance with EU law is not a criminal offence, but it can give rise to a breach
of statutory duty and will open the Council to a legal challenge by way of Judicial
Review and/or claim for damages. If a Member’'s action(s) or inaction(s) have
caused the same, the member may have acted beyond his/her powers and/or be in
breach of the Code of Conduct for Members. In such event, the Monitoring Officer
will refer the matter to the Governance Committee for determination by way of a
written complaint against the relevant Member(s). Ultimate sanction is
disqualification from office and/or civil action in damages.

14 Part 5 - Officer Member Protocol Page 253 May 20232



9.2

9.3

9.4

9.5

8. If a corrupt practice or other criminal activity is alleged or discovered under the
Prevention of Corruption Acts or Bribery Act 2010 against a Member or Officer, the
Monitoring Officer will consider how the Police may be used to help safeguard and
protect the interests of the Council.

C. BEST PRACTICE GUIDANCE

9. In light of the inherent risks involved in a failure to comply with legal requirements
affecting tendering procedures, Members / Officers should have regard to the
following:

9.1 Communication (including any information, instruction, or response) from and

to the City Council and Tenderers (or potential Tenderers or potential
subcontractors to Tenderers) involved in a procurement process must be
clear, duly recorded, appropriate and understood by the parties;

Tenderers / sub-contractors are always advised not to arrange or participate
in any meeting(s) or other form of communication with any Member(s) or
Officer(s) of the City Council that has not been arranged under and in
accordance with any specific guidance/protocol issued in relation to the
procurement process in question. As a general rule, where no such specific
guidance/protocol has been issued, such meetings or other form of
communication should not take place without the written consent of the
Monitoring Officer and the Chief Financial Officer;

Where an existing supplier / sub-contractor to the City Council seeks a
meeting or other form of communication with a Member - ostensibly about
matters related only to the existing supply - and that existing supplier /
subcontractor may potentially be or is, at that time, also a Tenderer /
subcontractor in relation to either a planned / foreseen procurement process
or an ongoing procurement process of which the Member ought reasonably
to be aware of, the Member should decline to meet or otherwise ensure that a
sufficiently senior officer is present at such meeting to safeguard the probity
and propriety of the Council’s actions or inactions;

Any meeting between any Tenderer / sub-contractors and a Member or
Officer of the City Council, should be kept to an absolute minimum, as the risk
of allegation(s) of fraud and/or corrupt practices is a high possibility and one
to be avoided. Any meetings that do take place with Tenderers /
subcontractors must be contemporaneously minuted / noted and, in the
exceptional event that a one-to-one meeting does take place, the
contemporaneous minutes / notes of the meeting must be provided to the
Chief Financial Officer within three days of the meeting, for the file, so as to
protect and safeguard the relevant Member / Officer from any unwarranted
accusations; and

Confidential information relating to any Tenderer / sub-contractor (or
prospective Tenderer or sub-contractor) must remain confidential, unless the
Courts or the law orders otherwise. Where any Member or Officer is in any
doubt about whether a meeting or other form of communication with a
Tenderer / sub-contractor is appropriate or permitted, s/he should seek
guidance from the Monitoring Officer and Chief Financial Officer.
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ﬁ
SOUTHAMPTON

CEITYCOUNCEIE
Civic and Ceremonial Protocol

A Member will be elected by Full Council each year to hold the office of Chairman. The
Chairman of the Council will be known as the Lord Mayor when carrying out his/her civic and
ceremonial role. The responsibilities of the position will be carried out in accordance with the
Letters Patent conferred by the Crown and guidance contained in this Protocol. This
Protocol should be read in conjunction with the Civic Handbook — The Role of the Lord
Mayor and Sheriff.

Key responsibilities of the Lord Mayor

1.

2.

10.

11.

12.

To chair meetings of the Council effectively.

To preside over civic functions, including but not limited to the Remembrance
Service, the reception following the annual meeting and to promote the City of
Southampton Awards Scheme.

To act and conduct him/herself as the First Citizen and ambassador of the Council in
promoting the City of Southampton and the Council's aims including its vision.

To lead the community in support of the Council’'s values and visions, to provide
community leadership and to proactively engage with the Council, its priorities, aims
and objectives and the partners of the Council (including, but not limited to, the local
strategic partnership) in supporting the City and its citizens.

To assist the promotion of good causes. To promote, raise the profile and gain
publicity for projects and events that are of a good charitable or voluntary nature that
benefit the citizens of Southampton, particularly smaller organisations.

To attend funerals of officers who die in service and civic dignitaries past and
present.

To raise funds for the charities chosen by the Lord Mayor, and to announce to the
AGM Full Council a charity or charities that will be supported during the Civic Year
that will benefit the citizens of Southampton. The Lord Mayor will report the amount
raised to the AGM.

To give a summary of activities / achievements during the year at the AGM.

To represent the Council at events, including any international visits which should
promote the Council’'s aims, values and/or vision.

To encourage citizenship and participation in the life of the City.

The Deputy Lord Mayor will undertake a similar role as the Lord Mayor and will be
known as the Sheriff when carrying out his/her civic and ceremonial role. The Sheriff
and the Lord Mayor will work together in developing a programme that would
successfully fulfil the above roles.

To observe civic protocols when undertaking the civic and ceremonial role.
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Key responsibilities of the Sheriff

1.

To deputise for the Lord Mayor, when appropriate, and undertake the key
responsibilities of the Lord Mayor, at the direction of the Lord Mayor.

To chair Court Leet and Beat the Bounds.

To attend the Annual Sheriffs’ Conference.

CIVIC PROTOCOLS

Definitions

In these protocols:

1.1

2.1

2.2

‘The Lord Mayor’s Office’ is the office and staff designated by the Head of Service
Support as supporting the Lord Mayor and Sheriff.

INTRODUCTION

The Lord Mayor, Sheriff and their escorts / consorts, when undertaking their civic and
ceremonial roles, shall:

1.1.1  not bring the Council into disrepute through abuse of office;
1.1.2 follow any instructions issued by the Lord Mayor’s Office;

1.1.3 not attend any function or otherwise give support to any organisation or
person, whose objectives are contrary to law and/or Council policy,

1.1.4 not solicit engagements or visits at home or abroad or otherwise procure
favours by virtue of office; and

1.1.5 not overspend the budget / allowance allocated by the Council to the Lord
Mayor.

1.1.6 it will be the Lord Mayor and/or Sheriff's responsibility to ensure that, in
attending any event or initiative on behalf of the Council when undertaking
their civic and/or ceremonial roles, that the Lord Mayor and/or Sheriff and
their escorts / consorts, shall behave in a manner appropriate and fitting to
their position as First and Second Citizens of the City, and any breach of this
protocol may constitute a breach of the Code of Conduct for Members.

ANNUAL MEETING OF THE COUNCIL / COUNCIL MEETINGS

The Annual Meeting includes the Lord Mayor Making ceremony. The Lord Mayor’s
Office will prepare the Council’s guest list in liaison with the Head of Service Support.
Traditionally the incoming Lord Mayor and Sheriff are allowed a personal guest list of
approximately ten. These are usually family, friends and work colleagues whom the
Lord Mayor invites to the Lord Mayor Making Ceremony and the parlour for
refreshments after the meeting.

The Lord Mayor will be guided and supported in chairing Full Council meetings by the
Director of Governance, Legal & HRBirector-of-Governancetegal-&HR. The Lord
Mayor will be provided with appropriate support, guidance and assistance including
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3.1

41

4.2

4.3

(but not limited to) briefing the Lord Mayor prior to the Council meeting on procedural
and other relevant issues.

THE ELECTION OF THE LORD MAYOR

The election of a Chairman of the Council (Lord Mayor) shall be the first item of
business conducted by the Council in accordance with Local Government Act 1972
and the Constitution. The process shall be that required by law and the Constitution.
If making nominations and undertaking this process, members shall take account in
nominating any prospective candidate of the responsibilities of the job as set out in
this Protocol, and Members shall, subject to the inherent discretion of the Council to
elect whomsoever they deem fit as Chairman / Lord Mayor within the law and the
Council’'s Constitution use their best endeavours to avoid a contest at the Annual
General Meeting.

SUPPORT TO CHARITIES

The Lord Mayor must abide by any guidance issued from time to time by the Director

of Governance, Legal & HR, Directorof Governance Legal-& HR—and/or the Chief

Financial Officer in respect of the Lord Mayor’s charities and/or the budget allocated
to the Lord Mayor by the Council.

The Lord Mayor may select one or more charities that s/he shall announce at the
Annual General Meeting, which s/he shall support. These charities will already be
established and registered with the Charity Commission. If, in the opinion of the
Chief Financial Officer, any charity is unacceptable for legal or financial reasons, the
Lord Mayor shall select an alternative.

All administrative functions related to the Lord Mayor’s charities must be undertaken
by the appropriate officers of the charity in question and not by the Lord Mayor or the
Council, or by officers.

The Lord Mayor’s Charity

4.4

4.5

5.1

5.2

It is expected that the charity will undertake all fund raising and its administration, as
the Council does not have the staffing resources to support this type of activity.
However, officers are happy to advise the charity as to the suitability of events,
appropriate procedures and matters of protocol if required.

The Lord Mayor's Charity has been registered with the Charity Commission. All
monies raised during the Lord Mayor’s year of office will be distributed to the chosen
charities as soon as possible after the end of the Lord Mayor’s term of office.

APPOINTMENT OF CHAPLAIN

The Lord Mayor may appoint a Chaplain, and in accordance with the Council’s values
and visions The Lord Mayor’s Office shall advise any incoming Lord Mayor on these
issues and options.

To encourage a deeper and broader relationship between the Council and faith
communities, the religious advisers will act as a 'sounding board' to advise on
effective engagement with faith communities, and the impact of Communities and
Local Government policy on faith communities.
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6.1

7.1

7.2

7.3

7.4

ANNUAL CIVIC SERVICE

The Lord Mayor may hold an Annual Civic Service in June at the place of worship
determined by the Team Rector of the City Centre Parish. Alternatively, the Lord
Mayor may hold an alternative event which will enhance the Council’s understanding
of, and engagement, with faith communities in the City. Such events must be
inclusive of all sections of the community and open to all faiths.

EVENTS

The Lord Mayor should work with officers to produce a proactive programme, which
meets the Civic and Ceremonial Portfolio objectives. The Lord Mayor will take
account of the Executive’s requirements and priorities in determining the programme.
All invitations to civic / ceremonial events to be undertaken by the Lord Mayor and/or
Sheriff or any proposal for a civic event or engagement, however arising, will be
processed through officers who will liaise closely with the Lord Mayor, conduct any
necessary research and advise the Lord Mayor and/or Sheriff on their suitability.
Attendance at all engagements will be co-ordinated by officers. Events attended by
the Lord Mayor should be of a non-political nature. The advice of the Leader and/or
Head of Service Support should be sought if necessary. Delegations or visits led by
the Lord Mayor to places outside Southampton should be subject to appropriate
planning, budget and reporting, and must be organised by officers.

The Sheriff should cover events / engagements that the Lord Mayor is unable to
undertake. Where the Sheriff is not available, the Council’s representative should be
a Councillor (with priority for former Mayors/Lord Mayors). Invitations should only go
beyond Sheriff when it is considered that the lack of civic presence would be seen as
detrimental to the Council. Officers should decide this in consultation with the Head
of Service Support when necessary. As the consorts / escorts of both the Lord
Mayor and Sheriff have no legal status, they should rarely attend functions
independently of the Lord Mayor or Sheriff. Consorts / escorts must never attend an
event / engagement as a representative of the Council.

At events hosted by the Council, such as conferences and seminars, the Lord Mayor
will normally give a welcome to delegates. At events promoting Council
achievements (eg opening new facilities) the Lord Mayor will normally undertake
ceremonial duties such as cutting of a ribbon, and the Leader or appropriate Cabinet
Member will normally make the official speech.

Outside of any formal presentation of a Freedom of the City, or City of Southampton

8.1

8.2

award at the council's AGM, it is recognised that the Lord Mayor may want to
celebrate the important contribution particular individuals, groups, or organisations
make to the city of Southampton through an informal Lord Mayor's Award
presentation or ‘thank you’ event during their Lord Mayoral year. Such arrangements
should be discussed and agreed with the Lord Mayor’s Office.

VISITS ABROAD

Any planned visits abroad should be discussed with officers who will refer the issue
to the Head of Service Support if necessary. Visits should be for official purposes
and not of a personal or political nature.

If the Lord Mayor proposes such a visit, as a guide it will be necessary to consider
the following:
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8.3

9.1

10.

10.1

1.

12.

12.1

13.

13.1

8.2.1 the purpose of the visit, the benefits to Southampton and its residents and
how it will contribute to the city and/or detailed itinerary;

8.2.2 the names of others who will be accompanying the Lord Mayor, details of the
costs and any hospitality that will be received and from whom;

Invitations abroad should be arranged through officers. The Head of Service Support
will decide on any logistical or other arrangements necessary or appropriate or
ancillary to any visit abroad, eg whether or not officers of the Council should
accompany the Lord Mayor.

ADMIRAL OF THE PORT

As Admiral of the Port, the Lord Mayor has no formal powers as such associated with
this particular office. However, in view of the historic relationship between the City
Council and particularly the Lord Mayor as Admiral of the Port and port-related
activities and because of the significance of the port to Southampton’s life, the Lord
Mayor shall maintain, promote, enhance and support those links, whether in the
business, leisure, tourism or other aspect of the City’s life.

ALLOWANCE

Both the Lord Mayor and Sheriff are paid an allowance during their term of office to
reflect expenses incurred. This is to cover general expenses and receptions they
wish to host. The Lord Mayor and officers should ensure that overall spend on the
civic purse, civic hospitality and civic functions is within budget. The Lord Mayor
should abide by any rules or guidance issued from time to time by the Head of
Service Support and/or the Chief Finance Officer in respect of the budget allocated to
the Lord Mayor by the Council.

USE OF THE OFFICIAL CAR

The Lord Mayor and Sheriff are provided with transport for official functions where
appropriate. The transport should not be used by the Lord Mayor and Sheriff other
than in the civic and ceremonial capacity of these offices. Instructions to the Town
Sergeants and attendants providing the chauffeuring service are given by officers. It
is normal for the Lord Mayor or their escort to be collected from the Lord Mayor’s
residence; where this is not practical, arrangements shall be agreed in advance with
officers.

USE OF LORD MAYOR’S OFFICE AND PARLOUR

The Lord Mayor and Sheriff may use accommodation (the Lord Mayor’s office and
parlour) provided by the Council to undertake their duties. Use of this
accommodation is managed through officers. The Lord Mayor and/or Sheriff shall
not use this accommodation other than for civic and/or ceremonial purposes without
the prior consent of officers. The accommodation is the asset of the Council under
the control of officers.

ACCEPTANCE OF GIFTS

Personal gifts received by the Lord Mayor and Sheriff must be declared in the normal
way. Gifts presented to the Lord Mayor and /or Sheriff (in his/her ceremonial
capacities as first or second citizen for the City) shall be accepted by the Lord Mayor
or Sheriff for the city / Council, may not be retained by the Lord Mayor or Sheriff
either during their municipal year or after and shall be passed to officers who shall
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14.

141

15.

15.1

16.

16.1

16.2

16.3

manage such gifts on behalf of the Council. Gifts received during the year shall be
displayed in the Lord Mayor’s Parlour. In exceptional circumstances, the Head of
Service Support may decide that it is appropriate for them to retain a qift (for
example, when the gift is of nominal value and/or similar gifts are presented to and
retained by other Members and/or officers).

USE OF IMAGES OF THE LORD MAYOR AND/OR SHERIFF IN ELECTORAL
MATERIAL

It is considered inappropriate for the Lord Mayor and/or Sheriff to appear in any
electoral material, whether associated with their election, or another candidate’s
election, in any official regalia or robes. The Lord Mayor and Sheriff should use all
reasonable endeavours to avoid this from occurring. Any such occurrence may well
be reported to the Governance Committee depending upon the circumstances.

MEDIA

Given the status of the Lord Mayor and Sheriff as First and Second Citizens of the
City, any dealings with the media should be conducted via Public Relations and
officers should be advised. The Communications team is responsible for dealing with
the press and media on behalf of the Council. Therefore, all official communication
relating to the Council (but not party political or private matters) should be dealt with
by the team. The Lord Mayor and Sheriff should be aware that any private / party
political communications they issue may bring their office into disrepute and should
always, therefore, seek advice before doing so.

SUPPORT FROM OFFICERS

Officers will provide to the Lord Mayor and Sheriff upon their appointment to office
information on:

16.1.1 The different allowances and how they may be used;
16.1.2 Awareness of tax liabilities of allowance

16.1.3 Local charities and regular yearly events and functions;
During the Civic year, officers will:

16.2.1 manage the civic diary and ensure arrangements for chauffeuring are in
place;

16.2.2 receive and follow up invitations;

16.2.3 arrange occasional events;

16.2.4 give proper briefings and advice as necessary;

16.2.5 manage the budget, in consultation with the Head of Service Support
16.2.6 prepare necessary reports for the Council / Committee etc;

16.2.7 provide such other support as is necessary and appropriate.

Officers are under the managerial control of the Head of Service Support and
ultimately the Director of Legal-& HR-Customer Experience
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17.

17.1

17.2

17.3

18.

18.1

19.

19.1

20.

20.1

20.2

SUPPORT FROM THE REST OF THE COUNCIL

During the course of the Lord Mayoral year, the Lord Mayor and the Head of Service
Support will liaise regularly. Officers will take steps in order to enable regular
briefings to take place, and will liaise with the Head of Service Support to ensure this
happens.

At the commencement of the Lord Mayoral year, the Lord Mayor will have meetings
with the Chief Financial Officer and Head of Service Support , so the Lord Mayor may
be briefed and aware of issues of interest. The Lord Mayor’s role will include
supporting the council’s corporate priorities and the key themes that the Lord Mayor
wishes to adopt should be explored to ensure they match the council’s corporate
plan. In this way, all of the engagements and initiatives that the Lord Mayor
undertakes will be supportive of the work of the council.

During the Lord Mayoral year the Lord Mayor may wish to be briefed by officers on
other issues of interest to the Lord Mayor or on issues that arise relevant to the Lord
Mayoral duties. Meetings may also be arranged on behalf of the Sheriff.

END OF YEAR REPORT

At the end of the Lord Mayor's municipal year, the Lord Mayor will have the
opportunity to review the year with the Head of Service Support . The views of the
Lord Mayor will be taken into account in making changes to this protocol, the work of
officers and in the planning of future initiatives. A report on the work of the Lord
Mayor will be included on the Lord Mayor’s web page.

CIVIC EVENTS CO-ORDINATION

Following identification of the key themes that the Lord Mayor wishes to adopt, a
meeting will be held with the Leader of the Council to set a programme for the co-
ordination of events. The meeting will ensure that appropriate Members and Officers
represent the Council according to the type of function and will advise external
organisations to whom representative invitations should be addressed. The
programme of events will be reviewed by the Head of Service Support as appropriate
to ensure that the programme continues to match the council’s corporate objectives.

GUIDANCE ON THE USE OF THE SOUTHAMPTON COAT OF ARMS

Southampton’s Coat of Arms has been in use since the 12" Century. The final
addition to the Coat of Arms was made in 1575.

The Coat of Arms comprises:

o The Arms: shown on a shield and divided into two parts. The top half is white or
silver with two red roses side by side. The bottom half is red with a single white
or silver rose in the centre.

¢ The Crest: A queen holding the sword of justice and the balance of equity resting
upon a castle surmounting a knight’s helmet and red and white wreath.

e The Supporters: A two mast, armed Tudor ship on each side of the shield with a
yellow or gold lion standing in the bow holding up the shield in its front paws.

Full details on the history and makeup of the Arms is available from the Council’s City
Archives Services.
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20.3

20.4

20.5

20.6

20.7

20.8

The Coat of Arms are the legal property of the City of Southampton and may only be
used by or with the permission of Southampton City Council (as registered heraldic
owner) in accordance with this Guidance and general heraldic law.

Use of the full Coat of Arms

20.4.1 Use of the full Coat of Arms (shield, crest and supporters together) is
reserved to Full Council and the Lord Mayor of Southampton.

20.4.2 The full Arms are only to be used in relation to wholly Council functions or in
relation to the Lord Mayor’s civic duties and obligations. This will include, but
is not limited to, use on Lord Mayor’s Office official stationary, portraits and
associated memorabilia related to the Office.

20.4.3 Use of the full Arms may, at the discretion of the Head of Service Support and
after consultation with the Director of Governance, Legal & HR, Directorof
Legal&HR-and the Lord Mayor, also be used in relation to:

e Use the making of Honorary Aldermen and the granting of the Freedom of
the City

e the procurement and presentation of high-quality Civic gifts to visiting
dignitaries of national and international stature.

e Historic books, documents & manuscripts produced by the Council
whether intended for publication or archival purposes.

Use of the Shield or Shield & Crest

20.5.1 use of the Shield / Shield & Crest is at the discretion of the Head of Service
Support and after consultation with the Director of Governance, Legal & HR,

Directorof-Legal-&-HR-and the Lord Mayor and is limited to:

e All other uses by the Council

o Requests by third parties for use in relation to non-profit making or
charitable purposes where such use is made to denote the support of the
Council or Lord Mayor.

Such uses may include graphical representations to accompany written
“introductions” or statements of support supplied on behalf of Full Council or
by the Lord Mayor's Office, graphical representations to denote historic,
heraldic or other Civic matters such as dissertations etc by local history
groups and representation on items such as calendars and music
compilations where it is determined that publication is in the interests of the
Council and does not undermine the historic status of the Arms.

No requests from third parties relating to commercial, profit generating or non-
charitable uses will be permitted.

Where this Guidance indicates that use is at the discretion of the Head of Service
Support subject to the following paragraph, that decision shall be final.

If a third party remains dissatisfied by a refusal in accordance with this Guidance,
they may submit a request in writing for the matter to be reconsidered. The matter
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will be referred to the Governance Committee for determination at their next available
scheduled meeting.
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SOUTHAMPTON
CITYCOUNCIL

Code for Dealing with Joint Arrangements with Third Parties
1. INTRODUCTION

This Code provides guidance and recommended procedures to avoid conflicts of
interest for the Council, its employees and consultants engaged in any joint or
proposed joint arrangements with outside bodies on which Members and/or
employees will be representatives whether or not assets and/or staff transfer,
permanently, temporarily or by secondment. In this Code, “Joint Arrangements”
includes proposed, evolving or developing joint arrangements including (but not
limited to) the situation before any legal entity or Special Purpose Vehicle (SPV) has
been created.

This guidance must be read in conjunction with all other appropriate legislation,
guidance, codes and the like. This includes, but is not limited to:

. Localism Act 2011
o Section 117 of the Local Government Act 1972
o The Council’s Constitution, including (but not limited to)
o Members’ Code of Conduct
o Employees’ Code of Conduct (when issued)
o Protocol for Officer / Member relationships
o Chief Officer Employment Procedure Rules
o Financial Procedure Rules
o Contract Procedure Rules
. Disciplinary rules and procedures
. National and local conditions of service
. Internal and external legal advice regarding the conduct of Members and

employees in joint working arrangements

. Posts which are “politically restricted” by virtue of the provisions of the Local
Government and Housing Act 1989 (as amended)

2. PURPOSE

The purpose of this Code is to ensure probity and confidence in the Council’s
dealings with outside bodies. This includes taking steps to avoid conflicts of interest
and bias, to maintain commercial confidentiality while safeguarding the use of public
money and to limit the financial exposure of the Council, its Members and Officers.

3. IDENTIFYING AND DEALING WITH THE POTENTIAL FOR CONFLICT
In any proposal where Members or employees may have joint interest, or where

there are joint working arrangements involving public funds, or transfer of public
assets and the like, the following must be established:-
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(a) Is there a conflict?

It is impossible to list all areas of a potential conflict and employees and
Members are personally responsible for asking themselves whether there is
or is likely to be a conflict of interest. The interest need not be pecuniary and
will arise wherever there is a possibility of bias, which may influence the
decision. There is a danger of bias where an interest affects an individual or
a member of their household more than the generality of others who may be
affected by a decision.

The type of decisions being made will include:

o transfer of assets from the Council to another person/party with whom
they have an interest

o granting of public funds by the Council to another person/party with
whom they have an interest

o a decision to enter into a scheme with another person/party with

whom they have an interest with an immediate or potential financial
impact on the Council

. contractual arrangements between the Council and another
party/parties with whom they have an interest and negotiations on
such arrangements

Those with a position of potential influence will be:

° members of the Executive / other Members who are advisors
(regardless of political party)

. directors on a board or shadow board and subscriber representatives
on companies

. trustees

° employees with delegated decision-making positions or a policy
formulation role

. secondees from the Council to another party with delegated decision-

making ability or policy formulation posts

(b) Employees

Employees must be clear from whom they take instructions at all times. If an
employee’s job within the Council would involve them making proposals,
drafting policy or influencing any decision or action which will benefit a person
or body with whom they have either a direct or potential interest and with
whom the Council has or intends to enter into joint arrangements, they must:

(i) Prepare a report for their line manager, Executive Director or Chief
Executive, clearly setting out:

. the basis of their direct or potential interest
. any adverse or potentially adverse consequences for the
authority and/or benefits to the third party
° Set out their current or potential areas of influence within the
third party.
(i) Employees who have prepared a report in accordance with paragraph

(b)(i) above shall not be permitted to prepare reports for Members,
make any delegated decision, commit expenditure, or give instructions
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to other employees to do so on any matter where they have identified
such an interest or potential interest.

(iii) Employees who have applied for, or intend to apply for or have been
appointed to a position with a body outside the Authority with whom
the Council has or intends to enter into joint arrangements shall not be
permitted to instruct other employees, make proposals or delegated
decisions or prepare reports on any matters that are directly
applicable to any proposed contractual relationship between the
Council and their new or potential employer.

(iv) Secondments to a joint partner or any shadow arrangement set up by
the Council to facilitate the negotiations shall be by way of letter
clearly setting out the terms of the secondment, use of information,
reporting lines, restrictions on activities and the like. Anyone
appointed to such an arrangement shall not brief Members or
otherwise do anything which may be seen to influence those making
decisions on behalf of the Council unless invited to do so by the
relevant Executive Director or Chief Executive and shall only then do
so in the company of another Council officer.

(v) In any report prepared for consideration by Members involving
arrangements between the Council and a third party with whom the
Council has an interest the report shall indicate:

. the nature of the joint interest/influence;

° any proposed transfer of assets included in the proposal
together with details of valuations of the asses and full financial
appraisal. Such a report must contain the comments of the
Chief Financial Officer;

. Where a report is lengthy (for example in bidding documents /
government submissions etc) the report must clearly state, in
the recommendations, each aspect of the bid and seek
approval. lItis not sufficient merely to seek endorsement of the
bid/submission;

. Where the proposal affects employees this must be clearly
stated in the report.

(vi) At the outset of any such joint arrangements the relevant Executive
Director or Chief Executive shall ensure that a clear structure of
accountability, line management and reporting lines. This will require
review on a regular basis. It must deal with any proposals for
secondments. All secondments (whether to posts in the Council or to
an outside body) must be made by letter to the employee concerned
setting out the structure applicable. All employees working on the
proposal must receive written details (whether by way of letter or copy
of structure chart) making it clear to them who their line manager is
and from whom they may take instructions and to whom they may
divulge information (be it their line manager, another employee or
committee).

Employees may apply for an employed position with a joint partner of the
Authority provided they shall not be employed by the Council and the joint
partner at the same time. The employee may use their skills, knowledge and
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expertise acquired whilst in the employ of the Council but shall not use any
information they have obtained whilst in the Council's employ. Such
information shall remain confidential to the Council and not be used for the
benefit of the joint partner.

(c) Members

Where Members are likely to be in the position of having a joint influence
through being a subscriber, director or other member of a company or third
party with which the Council is entering into a joint arrangement adherence
must be had to the Members’ Code of Conduct. If the Member’s position is
such that they could be involved in the decision making process on both
sides, the relevant Members should consider whether they need to declare a
prejudicial interest and not take part in any discussion or vote on the matter.
Nor must they be in any position where they may be perceived as influencing
the matter within the Authority.

Members shall be informed of any arrangements made under paragraphs
(b)(iv) or (b)(vi) above in connection with restrictions on access to Members
by those staff seconded to any shadow arrangements.

SEPARATION OF FUNCTIONS

In any situation where joint arrangements are such that Council officers are advising
the Authority and the proposed new provider or special purpose vehicle appropriate
arrangements shall be considered by the relevant Executive Director or Chief
Executive. Where it is necessary for such advice to continue from within the Council
pending the new provider being formally established with their own ability to operate
financially and contractually the relevant Executive Director or Chief Executive shall
ensure robust and sound arrangements are in place to ensure that confidentiality is
maintained, advice is provided separately to the Council from the SPV and such
other arrangements and/or requirements as may be advised by the Monitoring Officer
/ Director of Governance, Legal & HR, Directorof Legal-& Business-Services-and/or
Chief Financial Officer from time to time. This shall include (but not exclusively)
arrangements for:

. Physical separation of staff

. Confidentiality of paper and electronic information in respect of the project
o Separation of support services such as post handling and typing

° Guidance to staff on arrangements for the contact between them

The relevant Executive Director or Chief Executive shall ensure that all appropriate
Members, the Monitoring Officer and the Chief Financial Officer are informed when
and what the arrangements are made.

The Chief Financial Officer shall take steps to ensure that arrangements are put in
place, and that they are maintained.

CONSULTANTS
In preparing any consultants’ briefs drafting contracting terms or otherwise employing

consultants, employees must have regard to whether there may be a conflict or
potential conflict of interest or whether confidential information may be disclosed
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which could benefit another party for whom the consultant also acts, even if that
other party is a body partly or solely set up by the Council.

In any brief to consultants where they may be required to give advice to the Council
and to a third party with whom the Council is or will enter into an agreement, the
consultants shall from the point where a potential conflict of interest may arise only
act for one party and not both. All Consultancy contracts and/or letters of
appointment will contain an appropriate clause, concerning conflicts of interest and
consultants shall be under a duty to immediately notify the Council of any potential
conflict. Where a contract has to be terminated or be amended due to a conflict of
interest this should be at no cost to the Council. Employees must avoid preparing
any brief which may give rise to a consultant acting for both the Authority and a third
party where there is a potential for conflict.

6. MEANING OF CONFLICT OF INTEREST

Any interest in a matter, which creates a danger of bias. This shall arise where the
interest affects the individual concerned or an organisation, which they influence
more than the generality of those affected by the decision.

7. SANCTIONS

In the event of any alleged breach of this Code, if the alleged breach is also an
alleged breach of the Members Code of Conduct, it will be dealt with in accordance
with the procedures set out by the Localism Act 2011.

In the event of an alleged breach by an officer, the matter will be considered by the
Chief Executive following consultation with the Director of Governance, Legal &

HRDirector—of Legal & Business—Services, in accordance with the Council’s

disciplinary rules and procedures.

8. FURTHER GUIDANCE

Further and additional guidance may be issued on a case-by-case basis or as
needed by the Monitoring Officer / Director of Governance, Legal & HR Birector-of

Legal-&Business-Services-and/or the Chief Financial Officer.

16 Part 5 - Code for Dealing with Third Parties Pages268 May 20232



.

SOUTHAMPTON
CITYCOUNCIL

PROTOCOL FOR THE MONITORING OFFICER
A General introduction to statutory responsibilities

1. The Monitoring Officer is a statutory appointment pursuant to section 5 of the Local
Government and Housing Act 1989. This Protocol provides some general information
on how those statutory requirements will be discharged in Southampton City Council.

2. The current responsibilities of the Monitoring Officer role rest with the Directorof
Legal-& Business-Director of Governance, Legal & HRServices, who undertakes to
discharge his-the statutory responsibilities with a positive determination and in a
manner that enhances the overall reputation of the Council. The Monitoring Officer
will appoint a Deputy Monitoring Officer as appropriately needed. In doing so, he will
also safeguard, so far as is possible, Members and Officers, whilst acting in their
official capacities, from legal difficulties and/or criminal sanctions.

3. A summary list of the statutory responsibilities appears in the table annexed to this
document. In general terms, the Monitoring Officer's ability to discharge these duties
and responsibilities will depend, to a large extent, on Members and Officers:

a. complying with the law of the land and ensuring good corporate governance
(including any relevant Codes of Conduct);

b. complying with any General Guidance issued, from time to time, by the
Governance Committee and the Monitoring Officer;

C. making lawful and proportionate decisions; and

d. generally, not taking action that would bring the Council, their offices or

professions into disrepute.
B Working Arrangements

4. Having excellent working relations with Members and Officers will assist in the
discharge of the statutory responsibilities of the Monitoring Officer and keep the
Council out of trouble. Equally, a speedy flow of relevant information and access to
debate (particularly at the early stages of any decision-making by the Council) will
assist in fulfilling those responsibilities. Members and Officers must, therefore, work
with the Monitoring Officer (and his staff) in discharging these responsibilities.

5. The Monitoring Officer issues guidance to officers to assist them in understanding the
nature, breadth and requirements that the Monitoring Officer puts upon all officers.
The guidance also explains how the Monitoring Officer will approach the role. The
Monitoring Officer considers that the role is a positive and preventative one, related
to legality, avoidance of maladministration and observance of codes of conduct /
practice where there is actual / potential transgression by the Council. The
Monitoring Officer gives authoritative advice and guidance on these issues which will
be conducive to a culture of propriety and integrity. This will provide comfort for
officers and Members alike. However, although the Monitoring Officer will seek to be
positive about the role, it must be recognised that the role imposes a personal duty to
make a public, statutory report where it appears to be necessary. This might
ultimately force the authority to consider issues it might not wish to.

The Monitoring Officer and the authority should co-operate in everyway possible so
as to reduce the chance of the need for the Monitoring Officer to issue a formal
report. In support of this, the Monitoring Officer places significant reliance upon the
advice and support given by colleagues in Legal Services who will, in providing
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advice do so in an enabling manner, but also identify areas of particular risk and
concern, assisting officers / Members to achieve their objectives, but ultimately in a
lawful and proper manner.

The following arrangements and understandings between the Monitoring Officer,

Members and Chief Officers are designed to ensure the effective discharge of the
Council’s business and functions. The Monitoring Officer will:-

a.

17 Part 5 - Monitoring Officer Protocol

be alerted by Members and Officers to any issue(s) that may become of
concern to the Council, including, in particular issues around legal powers to
do something or not, ethical standards, probity, propriety, procedural or other
constitutional issues that are likely to (or do) arise;

have advance notice (including receiving Agendas, Minutes, Reports and
related papers) of all relevant meetings of the Council, including joints bodies,
partnerships, etc at which a binding decision of the Council may be made
(including a failure to take a decision where one should have been taken) at
or before the Council, Cabinet, by Cabinet Members under individual
delegations, Committee meetings and/or Council Management Team (or
equivalent arrangements);

have the right to attend any meeting of the Council (including the right to be
heard) before any binding decision is taken by the Council (including a failure
to take a decision where one should have been taken) at or before the
Council, Cabinet, Cabinet Member decision meetings, Committee meetings or
Executive Management Board (or equivalent arrangements);

in carrying out any investigation(s) have unqualified access to any information
held by the City Council and to any officer who can assist in the discharge of
histhose functions;

ensure the other statutory officers (Head of Paid Service and the Chief
Financial Officer) are kept up-to-date with relevant information regarding any
legal, ethical standards, probity, propriety, procedural or other constitutional
issues that are likely to (or do) arise;

meet regularly with the Head of Paid Service and the Chief Financial Officer
to consider and recommend action in connection with Corporate Governance
issues and other matters of concern regarding any legal, ethical standards,
probity, propriety, procedural or other constitutional issues that are likely to (or
do) arise;

report to the Council, from time to time, on the Constitution and any
necessary or desirable changes following consultation, in particular, with the
Head of Paid Service and Chief Financial Officer;

as per the statutory requirements, make a report to the Council, as necessary
on the staff, accommodation and resources he requires to discharge his-the
statutory functions;

have a special relationship of respect and trust with the Lord Mayor, Sheriff,
Leader, Group Leaders and Chairs of the committees, sub-committees and
panels with a view to ensuring the effective and efficient discharge of Council
business;

develop effective working liaison and relationship with the external Auditor
and the Local Government and Social Care Ombudsman (including having
the authority, on behalf of the City Council, to complain to the same, refer any
breaches to the same or give and receive any relevant information, whether
confidential or otherwise, through appropriate protocols, if necessary) and
settle any compensation payments for alleged or actual maladministration
found against the Council;
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10.

11.

12.

k. maintain and keep up-to-date relevant statutory registers for the declaration of
members’ interests, gifts and hospitality;

l. give informal advice and undertake relevant enquiries into allegations of
misconduct and, if appropriate, make a written report to the Governance
Committee (unless the Chair of Governance Committee agrees a report is not
necessary);

m. in consultation, as necessary, with the Chair of the Governance Committee,
defer the making of a formal report under Section 5 Local Government and
Housing Act 1989 where another investigative body is involved;

n. have sufficient resources to enable themhkim—to address any matters
concerning-his_ the Monitoring Officer functions;
0. subject to the approval of the Governance Committee, be responsible for

preparing any training programme for members on ethical standards and
Code of Conduct issues; ard

p. appoint a deputy and keep themhim-er-her briefed on any relevant issues that
s/he may be required to deal with in the absence of the Monitoring Officer;

qg. have responsibility for Local Government and Social Care Ombudsman and
whistle-blowing functions of the authority;
r. ensure that Members and Officers of the authority are fully aware of their

obligations in relation to probity.

The Director—of Governcelegal-& HRBusiness-Director of Governance, Legal &
HRServices will be the Proper Officer for Access to Information, decision-making,
Data Protection Act 1998 and the Freedom of Information Act 2000.

To ensure the effective and efficient discharge of these arrangements, Members and
Officers will report any breaches of statutory duty or Council policies or procedures
and other vires or constitutional concerns to the Monitoring Officer, as soon as
practicable.

The Monitoring Officer is also available for Members and Officers to consult on any
issues of the Council’s legal powers, possible maladministration, impropriety and
probity issues, or general advice on the constitutional arrangements.

To ensure the effective and efficient discharge of this Protocol, the Chief Financial
Officer will ensure adequate insurance and indemnity arrangements are in place to
safeguard the interests of the City Council and the proper discharge of the Monitoring
Officer role.

Sanctions for breach of Southampton’s Code of Conduct for Members

Complaints in relation to a breach of the Code of Conduct for Members will be
investigated in accordance with the Council’s adopted procedures

Monitoring the Protocol

The Monitoring Officer will report to the Governance Committee as to whether the
arrangements set out in this Protocol have been complied with and will include any
proposals for amendments in the light of issues which have arisen.

Conflicts and Interpretation

Where the Monitoring Officer has received a complaint or is aware of an event which
may lead to themhkim issuing a statutory report relating to a matter upon which they
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13.

14.

10

11

17 Part 5 - Monitoring Officer Protocol

havehe has previously advised the Council, theyke shall consult the Chief Executive
who may then either refer the matter to the Deputy Monitoring Officer for
investigation and report to the Chief Executive, er ask a neighbouring authority to
make their Monitoring Officer available to investigate the matter, or instruct an
external solicitor or counsel and report to the Chief Executive and/or the authority as

appropriate.

Questions of interpretation of this guidance will be determined by the Monitoring

Officer.

Protocol for the Monitoring Officer

This Protocol was approved by Full Council for inclusion within the Council’'s

Constitution on 48% .....May 20203.

SUMMARY OF MONITORING OFFICER FUNCTIONS

Description

Report on contraventions or likely
contraventions of any enactment or rule of
law.

Report on any maladministration or
injustice where Ombudsman has carried
out an investigation.

Appointment of Deputy and power to
delegate.

Power to delegate
Report on resources.

Receive copies of whistle-blowing
allegations of misconduct.

Investigate misconduct in compliance with
the Council’s adopted Code of Conduct

Establish and maintain registers of
Members’ interests and gifts and
hospitality.

Advice to Members on interpretation of
Code.

Key role in promoting and maintaining high
standards of conduct through support to the

Standards Committee.

Compensation for maladministration.

Page4272

Source

Local Government & Housing Act 1989 ss
5, 5A (as inserted by SI 2001/2237).

Local Government & Housing Act 1989 ss
5, 5A (as inserted by SI 2001/2237).

Local Government & Housing Act 1989 s
5, Local Government Act 2000 s 82A (as
inserted by the Local Government Act
2003 s 113).

Local Government Act 2000 s 82A.
Local Government & Housing Act 1989 s5.

Code of Members’ Conduct

Localism Act 2011 s 28

Localism Act 2011 Chapter 7

Code of Members’ Conduct.

Localism Act 2011 Chapter 7

Local Government Act 2000 s 92.
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Description Source

12 |Advice on vires issues, maladministration, Department for Levelling Up,
financial impropriety, probity and policy Housing,Cemmunities-& Local

framework and budget issues to all Government, Local Government & Social
Members. Care Ombudsman,
Page 273
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5 2

SOUTHAMPTON
CITYCOUNCIL

PARTNERSHIP CODE

INTRODUCTION

1.

Partnership working can bring significant benefits, including improved outcomes and
more efficient and integrated services for people who live, work and visit the city.
However, partnerships need to be properly established and well managed if they are
to deliver benefits and value for money.

This Partnership Working Code outlines the minimum requirements for establishing,
managing and reviewing partnerships, as well as expected conduct of Council officers
and Councillors who are a member of a partnership. The Code should be read in
conjunction with other Council documents including the Council’s Constitution Code of
Conduct for Members, Officer Code of Conduct and Code for dealing with Joint
Arrangements with Third Parties.

PURPOSE

3.

The purpose of this Code is to ensure that Councillors and Council officers involved in
establishing, managing or contributing to a partnership are able to:

¢ Demonstrate a clear rationale for the partnership and the Council’s involvement
e Obtain appropriate approval for setting up or being involved in a new partnership
¢ Understand the Council’s role, and their role, in a partnership

e Apply clear standards for partnership working

e Ensure time and resources invested in the partnership contributes to the Council’s
priority outcomes and is (and will continue to be) worthwhile in terms of adding
value.

WHAT IS A PARTNERSHIP?

4.

In its broadest sense, a partnership can be defined as: ‘an agreement between two or
more independent bodies to work collaboratively to achieve an objective’. The key
characteristic is that the partners aim to achieve something they could not do alone,
by pooling skills and other resources. For the purpose of this Code, these are two
main types of partnerships. They are:

Formal or strategic partnerships Informal or non-strategic
partnerships

The partnership meets one or more of the | The partnership meets one or more of

following: the following:

e ltis critical to the delivery of key o It supports the delivery of an
Council objectives or level 1 operational strategy or objective
strategies e ltis established around a specific

e |t meets or delivers one of the issue which will benefit from a
Council’s statutory obligations e.g. range of partners being involved

Crime and Disorder Act 1998
e The Council’'s reputation could be
damaged if the partnership fails to

deliver
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IF THE COUNCIL IS ESTABLISHING OR LEADING A PARTNERSHIP

5.

If you are establishing or leading a partnership on behalf of the Council you will need
to give consideration and resources to its development, delivery and review and follow
the Partnership Cycle obtaining appropriate approvals at each stage. The below
sections provide detail as to the actions you will need to take.

1. Identify potential benefits
and justify the partnerhsip

2. Develop partnership
framework and terms of
reference

5. Review and update
partnership

4. Implement and monitor
outcomes and
effectiveness

3. Develop partnership work
programme / strategy

STEP 1: Identify potential benefits and justify the partnership

6.

You should contact the Hteligence—Insight—and—CommunicationsStrateqy &

Performance Team team as early as possible for an initial discussion about the
proposals to establish a partnership. This will focus on identifying the need for the
partnership, and the resources, timeline and approval route to establish and continue
a partnership that is effective and value for money.

It is critical that partnership, whether formal or informal, provides value for money, and
has clear outcomes that meet the strategic aims of the Council, as outlined in the
priorities and outcomes in the Southampton Corporate Plan 2020-2025. A formal or
significant partnership should only be established if it is critical to the delivery of a key
Council outcome or statutory obligation.

The Intelligence, Insight and Communications team will support you to:

¢ Review the requirement for a new partnership
¢ Identify whether the partnership is formal/strategic or informal/non-strategic

o Agree appropriate governance routes to obtain approval to proceed with
establishing the partnership

The proposal to develop a new partnership must be agreed with the Intelligence Insight
and Communications team, and approved by the EMB sponsor and lead Councillor
before you can proceed with establishing the partnership and developing the terms of
reference for both formal and informal partnerships.
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STEP 2: Develop the partnership framework and Terms of Reference

10.

11.

12.

13.

14.

15.

16.

17.

Partnership arrangements can be complicated and could become overly bureaucratic.
It is important to achieve a balance between having sufficient clarity about the purpose,
benefits and role of the partnership, and ensuring any resources input into its
development and monitoring are appropriate.

You will need to consider and document the following issues in the partnership’s ‘terms
of reference’:

e Aims and objectives

e Membership

e Proportionate and effective governance arrangements
¢ Protocol for dealing with conflicts.

You should refer to the Council’s constitution for the Code for Dealing with Joint
Arrangements with Third Parties. This provides recommended procedures to avoid
conflicts of interest for the Council, its employees and consultants engaged in any joint
arrangements involving public funds, or transfer of public assets.

You should undertake a risk assessment for the partnership, and establish appropriate
processes and procedures to ensure that:

¢ All partners are aware of and understand the nature and extent of the key risks that
they face both individually and as part of the partnership.

e There is a shared commitment to effectively manage the key risks to ensure the
partnership's objectives are achieved.

Further information on managing partnership risks is available to Southampton City
Council Members and employees via the Council’s intranet.

You must consider if establishing the partnership has any equality implications against
the Equalities Act 2010 and ensure that the partnership considers and promotes its
statutory Equality Duty. The Equalities guidance and Equality and Safety Impact
Assessments provide a framework to ensure the decisions, strategies and policies of
the partnership comply with their duties and ensure any potential negative impacts
are mitigated and followed up as appropriate.

You should also consider whether the lifetime of the partnership is expected to be long-
term or temporary. Some informal/non-strategic partnerships established to support a
particular project or in response to a particular issue may only be required for a fixed
period of time.

Arrangements for the partnership should then be documented in a formal written
agreement or Terms of Reference, and this should be published on the Council’s
website. The Intelligence, Insight and Communications team can provide example
Terms of Reference.

The draft Terms of Reference must be submitted to the Intelligence, Insight and
Communications team and distributed to key stakeholders for review. As a minimum,
this should include the partnership’s EMB sponsor, Cabinet portfolio holder or lead
Councillor for an informal partnership. Once a final draft is agreed, approval of the
Terms of Reference should be sought from EMB and Cabinet for a formal / strategic
partnership.
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STEP 3: Develop the Partnership Work Programme

18.

19.

Once the partnership’s Terms of Reference are approved, the objectives and aims of
the partnership will need to be translated into an agreed work programme. This will
outline how the partnership will achieve its objectives and set out the actions and
outcomes that the partnership’s success will be measured against.

Southampton City Council has an agreed Strategy and Policy Framework, which forms
a key part of our ‘one council’ approach to strategy and policy development. If a new
strategy requirement is identified as part of the development of the partnership work
programme, you must contact the Intelligence, Insight and Communications team and
follow the agreed strategy development process.

STEP 4: Implement and monitor the partnership

20.

The owner of the partnership will oversee and be responsible for implementing and
monitoring the success, risks and outcomes of the partnership, and will need to ensure
that the following issues are agreed and addressed on and ongoing basis:

e Agree resources to deliver objectives

e Agree clear accountability, monitoring and reporting processes
e Establish communication mechanisms

e Undertake risk assessments

e Reporting outcomes and performance — reports should be shared and discussed
regularly with the EMB sponsor and lead Member

e Establish ongoing governance arrangements, including any sub groups.

STEP 5: Review and update the partnership

21.

22.

23.

During their lifetime, partnerships need to adapt to changing circumstances. As a
minimum, an annual review should be undertaken of the outcomes achieved, including
targets, performance, risk management, financial controls, value of the partnership (in
terms of the partnership’s and Council’s objectives) and whether it is still fit for purpose
and providing value for money. The review should be sufficiently robust and
challenging, whilst remaining proportionate and appropriate to the working
arrangements of the partnership.

The review of the partnership may be led by the partnership, however, independent
input should be sought through the involvement of the Intelligence, Insight and
Communications team.

The following steps should form part of the review:
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1. Develop
scope and
plan for the

review ASSeSS

partnership
achievements,
risks and

6. Implement
recommendatio
ns and share
learning

5. Develop and policies, best
agree practice,
recommendations transformational
4. Engage and local issue
with
partners /
stakeholders

24, At the end of the review, a report must be produced including recommendations. This
should be cleared by the Projects, Policy & Performance team to ensure there are no
significant implications for other partnerships, and that best practice opportunities,
gaps and duplications have been identified. It should also be cleared by the partnership
chair, and must be approved by the EMB sponsor and lead Member, as well as the
partnership itself.

DISSOLVING THE PARTNERSHIP
25. If you are considering dissolving the partnership, you should contact the Projects;

Peliey-& PerformanceStrategy & Performance team as early as possible for advice on
the process to follow.

26. You will need to prepare a briefing paper, with the Chair of the partnership, for approval
by the EMB sponsor and lead Councillor for both formal/strategic and informal
partnerships. This paper should clearly set out the following issues, in relation to
dissolving the partnership:

e The rationale for dissolving the partnership

¢ Implications for the Council’s priorities or statutory duties

e Any unmet need of the Council and partners

e Continued risks to the Council if the partnership no longer exists
e Costs or funding implications

e Proposals for resolving any outstanding issues

e Overall learning and outcomes of the partnership

o Views of the partnership members

o Timeline and process for dissolving the partnership.

COMMITTING RESOURCES TO A PARTNERSHIP WHERE THE COUNCIL IS NOT THE
LEAD AUTHORITY

27. Where the Council is not leading a partnership, but there is a clear benefit in

contributing or attending it, there will still be resource and reputational implications to
be considered. It is important that the Council understands the potential benefit and
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28.

29.

outcomes that the partnership can offer to support the Council’s objectives and
priorities.

If you are proposing to commit Council resources to a partnership, contact the
Intelligence, Insight and Communications team to have an initial discussion about the
partnership aims and objectives, to ensure the potential benefits of the partnership fit
with the Council’s priorities and strategies, and do not duplicate other partnerships.

The relevant EMB member and lead Councillor should be briefed on the aims and
objectives of the partnership, the expected input and commitment from the Council and
potential impact on the Council’s priorities.

IF YOU ARE A MEMBER OF A PARTNERSHIP

30.

31.

32.

33.

It is important that members of a partnership understand their own role and
responsibilities. When committing Council resources (including employee time and
money) to a partnership, your first and foremost duty is to the Council. As a Councillor
or Council officer, you must adhere to the Code of Conduct for Members and Officer
Code of Conduct in the Council’s Constitution.

As a member of a partnership, you should consider if the partnership is following good
practice, that it is contributing to the Council’s values and priority outcomes and that it
adds value, by actively engaging in any review of the partnership and ensuring that all
the appropriate frameworks are in place.

Individually, as a representative of the Council on a partnership you should:

¢ Represent the Council’s views within the partnership

e Act as the key link back to the Council to promote success of the partnership and
inform / engage others in the decisions and activity of the partnership through
effective communication

e Be an active participant in meetings, develop issues for consideration by the
partnership and execute additional activity in relation to delivering the partnership’s
objectives

e Provide professional advice and expertise as appropriate to the partnership

e Behave with honesty and integrity at all times, act in good faith and not take
advantage, misrepresent or conceal anything pertinent to the partnership

¢ Avoid and work to resolve conflicts

¢ Highlight any personal interests, if they arise.

If you are concerned about anything to do with the partnership activity, contact the
Projects, Policy & Performance team in the first instance who will offer support and
advice on the matter, including whether it is appropriate to escalate the concern to the
partnership chair, EMB sponsor or lead Councillor.

Contact:
Projects, Policy & Performance team: policy&strateqy@southampton.gov.uk
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SOUTHAMPTON
CITYCOUNCIL

PART 6: MEMBERS’ ALLOWANCE SCHEME

Members’ Allowances Scheme
Southampton City Council, in exercise of the powers conferred by the Local Authorities
(Members' Allowance) (England) Regulations 2003 have made a scheme for the payment of
Members Allowances as follows:

1. Basic Allowance

a. Basic Allowance is intended to recognise the time devoted by Councillors to
their work, including approved duties and such inevitable calls on their time as
meetings with constituents, political group and Council meetings. It is also to
cover the costs of phone calls and other incidental costs for which no other
provision is made.

b. The Basic Allowance for each member will be £13,900.00 per annum from 1st
June 2022.
C. When the term of office of a Member or Special Responsibility begins or ends

otherwise than at the beginning or end of a financial year, entitlement shall be
to payment of such part of the basic allowance as is proportionate to the
number of days served as a Member in that year.

2. Special Responsibility Allowance

a. For each financial year a Special Responsibility Allowance shall be paid to
those Councillors who hold the special responsibilities specified below in
relation to the work of the Council.

b. The Council will pay the following annual amounts for Special
Responsibilities:
Leader of Council £27,800.00
Executive Members £13,900.00
Opposition Group Leaders £12,163.00

per group member (based on a per group figure of
1/24" of the Basic Allowance x by no in Group)

Chair of Overview and Scrutiny Management Committee £6,950.00
Chairs of Regulatory Panels, Committees and Sub-committees  £6,950.00
Chairs of Scrutiny Panels, Committees and Commissions £3,475.00
Members are entitled to claim one Special Responsibility Allowance only.

d. Special Responsibility Allowances are paid pro rata from the date the
appointment is made to the date the appointment ceases inclusive.

e. At least one Special Responsibility Allowance shall be paid to a person who is
not a member of the controlling group or the Executive.

f. Where the term of office of a Member begins or ends otherwise than at the
beginning or end of a year, entitlement shall be to payment of such part of the
special responsibility allowance as is proportionate to the number of days
served as a Member in that year.
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g. Where a special responsibility is shared between more than one Member
over the course of a financial year, each Member shall be entitled to a pro
rata payment equivalent to actual number of days served in undertaking that
special responsibility.

3. Co-optees’ Allowance

a. An allowance shall be payable to any person co-opted as a Member of any
Committee or Panel which usually meets at least four times in any financial
year in respect of their attendance at that Committee or Panel or any
conference approved by that Committee or Panel.

b. The amount of co-optee allowance shall be £719.00 per annum.

C. Where the term of office of a Member begins or ends otherwise than at the
beginning or end of a year, entitlement shall be to payment of such part of the
co-optees’ allowance as is proportionate to the number of days served as a
Member in that year

4, Travel and Subsistence Allowances

a. Councillor and non-Councillor Members are entitled to receive payment of
travelling and subsistence allowance where expenditure has been necessarily
incurred on travelling inside or outside of the UK or on subsistence for the
purposes of performing approved duties, including:

i. Civic duties undertaken by the Lord Mayor and Sheriff.

ii. Attendance at a meeting of the Council or of any of its Executive,
Committees, Panels, Briefings or Working Parties or such other duties
as are approved by the Council under this paragraph.

ii. Site visits duly authorised by the meetings of the Executive, Council,
Committees or Panels.

iv. Attendance at conferences duly authorised by meetings of the
Executive, Council, Committees or Delegated Powers.

V. Attendance at joint meetings with other local authorities authorised by
meetings of the Executive, Council, Committees and Panels.

vi. Meetings, including public meetings, by prior arrangement with or at
the request of Council officers on Council business.

Vii. Attendance at one Group meeting before each Council Meeting or
Executive Meeting, limited to a claim for up to four hours.

viii. Meetings with residents and other associations or such other duties as
are approved by the Council under this paragraph.

iX. Meetings of bodies where appointments of representatives are made
directly by the Council (including those made by the Executive).

b. If the duty or work you are doing for the Council is not on the above list,
Members need to ensure such a duty or work approved by the relevant
Committee before claiming any travel and subsistence allowance.

C. Travel Allowance Rates

i. Allowances for travel are set at the same rate as that for Southampton
City Council employees.
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ii. Where a Member uses a private car, the mileage rate shall not exceed
45p per mile.

iii. All claims for travel allowances for mileage must be accompanied by
an appropriate VAT receipt for fuel.

iv. For journeys exceeding 100 miles (excluding London), mileage will be
paid only up to the rate of the standard class rail fare.

V. The rate for motorcycles shall not exceed 24p per mile.

Vi. The rate for pedal cycles shall not exceed 37.1p per mile.

Vii. The rate of travel by taxi shall not exceed:

* in cases of urgency or where no public transport is reasonably
available; the amount of the actual fare and any reasonable
gratuity paid; and

* in any other case, the amount of the fare for travel by appropriate
public transport.

In order to claim taxi fares, receipts will be required.

viii. Bus and rail fares, tolls or ferry charges and parking fees will be
reimbursed at actual cost.

iX. Air Travel must be booked through the City Council (Member
Services) having been authorised by the relevant Service
Director/Head of Service and will be paid direct from divisional
budgets.

e. Subsistence Allowance Rates

i Subsistence allowance rates are set at the same rate as that for
Southampton City Council employees.

ii. Members may claim the following maximum subsistence allowances,
on a meals basis:

Breakfast allowance (more than 4 hours away from £6.00
normal Place of residence, before 11:00 am)

Lunch allowance (more than 4 hours away from normal £8.20
place of residence, including lunchtime between 12 noon
and 2:00 pm)

Tea allowance (more than 4 hours away from normal £3.60
place of residence, including the period 3:00 pm to 6:00

pm)

Evening allowance (more than 4 hours away from the £10.50
normal place of residence ending after 7:00 pm)

iii. Claims should be reduced by an appropriate amount in respect of any
meal provided free of charge.

Vi. Claims will be paid on production of a valid receipt. Where the amount
on the receipt is less than the rates set out above, the amount paid will
not exceed the amount on the receipt.
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5. Dependents’ Carers’ Allowances

Members who are responsible for providing care to children / dependent relatives
qualify for a Dependant Carers’ Allowance to assist with financial loss incurred in
paying for care of the child / dependant relative whilst attending the approved duties

specified at 3(a) above.

The allowance will cover paid care for the children who live with the claimant.
The paid carer cannot be a member of the immediate family or household.

The allowance will be the actual fee per hour, per child, but not exceeding
£8.75 per hour.

Rates are linked to the Living Wage per hour of approved duties plus travel
time.

Claims for child care should be made on the Members’ (Dependent Carers)
Allowances form. Payment will only be made on production of a completed
and signed form together with an invoice or receipt from the paid carer.

Members are encouraged to use a registered childminder / carer where
practicable.

Annual Adjustment of Allowances

This scheme of allowances will come into operation on 15t June 2019.

Basic and Special Responsibility Allowances are based on the Living Wage
and will be adjusted in line with changes to the Living Wage in accordance
with the following scale:

Basic Allowance Equivalent to 27 hour week

Leader of the Council SRA Equivalent to 2 x Basic Allowance
Cabinet Member SRA Equivalent to 1 x Basic Allowance
Opposition Group Leader SRA Based on a per Group member figure

1/24% of the Basic Allowance

Chair of Overview and Scrutiny Equivalent to 0.5 x Basic Allowance
Management Committee

Chair of Regulatory Panel, Equivalent to 0.5 x Basic Allowance
Committee or Sub-committee

Chair of Scrutiny Panel, Equivalent to 0.25 x Basic Allowance
Committee or Commission

Co-opted member Link to NJC pay award for Local
Government employees

The travel, subsistence and carer rates will be adjusted in line with the rate for
Southampton City Council employees.

Where an allowance has been paid to a Member in respect of any period of
service and they:

i. are suspended for that period;

ii. cease to be a Member of the Authority;
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iii. are in any other way not entitled to receive an allowance in respect of
that period such part of the allowance as relates to that period shall be
repaid to the Authority.

e. A member may elect to forgo an allowance or any part of an allowance by
giving notice of such intention in writing to the Service Director: Legal &
Governance.
7. Pensions

There is currently no pension scheme for Members.

8. Claims and Payments

Claim forms are available on the Council’'s Intranet site and from Democratic
Services. Claim forms should be returned to the Team Leader: Members’ Services,
who will obtain the necessary authorisation for payment. It is important that claim
forms are fully completed and signed to avoid delay.

a. Councillors and co-optees should submit claim forms before the 1st of each
month (or nearest possible date when the 1st falls on a weekend). This gives
time for claims from Councillors to be authorised and payment to be made
through the Payroll Group on the 23rd of that month. Travel and Subsistence,
Co-optees Allowance and Dependant Carers Allowance for Members will be
paid through the Payroll Group in the same manner as Basic and Special
Responsibility Allowances. Payments to Co-optees (or other Members in
exceptional circumstances only) may be made by cheque, generally within 34
weeks of the claim form being received.

b. All claims must be made within three months of the date of the relevant
meeting/s.
9. Other entitlements
a. Rail warrants can be obtained for Members on request for Approved Duties.
It is advisable to allow three working days for these to be issued and
despatched.
b. Telephone allowances

The rate for telephone line rental allowances are set at the same rate as that
for employees of Southampton City Council. The allowance for telephone line
rental is £15.00 per month, and the maximum for telephone line
rental/Internet Serve Provider for homeworkers is a maximum of £15.00 per
month.

10.  The Council adopted the LGA Policy on Parental Leave on 18" October 2018. The
LGA Policy can be found here.

Review of Allowances

The City Council shall, pursuant to the Local Authorities (Members Allowances) (England)
Regulations 2003, establish and maintain an Independent Remuneration Panel to consider
and advise on the categories and levels of Members Allowances paid by the Authority.

The Panel will comprise not less than three people who shall not be Members of any District,
County or London Borough Council. The number of people appointed to the Panel, the terms
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of appointment to the Panel and the level of remuneration payable to appointees will be
determined and reviewed from time to time by the Service Director: Legal & Governance.

The Panel shall be convened at such times as may be deemed appropriate by the Service
Director: Legal & Governance and in accordance with the Regulations to comment on and
review any Allowance Scheme in force in the Authority. Any such scheme must in any event
be reviewed every four years from adoption or amendment.

The Panel shall produce a report which shall set out the Panel’s recommendations in respect
of the payment of such Allowances as it thinks fit. That report shall be made available for
inspection by members of the public and notice of the proposed recommendations published
in a local newspaper circulating in the area.

The report of the Panel will be considered by Full Council as soon as is reasonably
practicable after publication of the Notice referred to above. Following consideration of the
Panel's report Full Council shall set the level of the Allowances paid by the Authority until
such time as they are again submitted for review by the Independent Remuneration Panel.
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EXPLANATORY NOTES

Payment of Allowances

The payment of allowances and related matters are handled within HR Pay. Enquires
regarding the payment of your allowances should be made to HR Pay.

The following points should assist you to understand how the allowances are paid and
answer some of the general points that could arise from time to time:

¢ Records of Members allowances showing the amount and nature of the payment are
open to inspection by Local Government electors resident in the area and are subject
to both internal and external audit.

¢ Claim Forms need to be completed for dependant carers and travel and subsistence
allowances, although it is NOT necessary to claim for the Basic Allowance, Special
Responsibility Allowance or Co-optees Allowance. These allowances will be paid
directly into your bank or building society account on the 23rd of each month.

¢ New members and retiring Members will be paid allowances pro rata to their period
of office.

Social Security and Income Tax

Guidance notes have been produced by the Government on the interaction of Members
allowances with the tax and social security benefits system. The guidance covers such
matters as the extent to which Members allowances are liable to tax, what expenses can be
offset against tax and the circumstances and extent to which the receipt of allowances may
affect entitlement to benefits.

Basically, Members allowances are treated as earnings and therefore deduction of tax and
national insurance contributions are made as required unless payments fall below the lower
earnings limits. Members can therefore be affected, both as contributors and beneficiaries of
the Social Security Scheme. These contributions can give rise to pension entitlement and
other Social Security Benefits. If a member has any doubts about how they are affected they
should contact the local Social Security Office.

Members are entitled to claim Tax Allowances from the Inland Revenue for expenses wholly
and necessarily incurred in connection with Ward Duties. Claim form P87 and advice is
available from the Inspector of Taxes, District 1, 8 Ogle Road, Southampton (Tax Ref No.
718/S2066). With regard to the payment of allowances for Civic Dignitaries, the local
Inspector has agreed that the allowance is no more than a reimbursement of expenses with
the exception of the cost of clothing. Specific advice is available for the Lord Mayor and
Sheriff on the implications of returning such expenditure to the Inland Revenue.

Statutory Sick Pay

Members who are below the state pension age and pay National Insurance are entitled to
claim Statutory Sick Pay for periods of sickness in excess of three days. To make a claim:

e Complete a self-certificate, which is available from doctors' surgeries, for the first
seven (7) days of sickness and obtain a doctors' statement where the sickness
period exceeds seven (7) days. Send these documents to HR Pay.

e Periods of sickness should be clearly indicated on the Members "Application for
Allowances" forms.
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Contacts for further information.

The local tax and benefits offices will be able to deal with queries related to personal
circumstances.

If you need further guidance or advice on how the Council treats allowances under PAYE,
please contact the Payroll & Pensions Team at Payroll.Pensions@southampton.gov.uk

).

If you have any other queries about the Allowance Scheme, please contact Lisa Sillence,
Team Leader: Member  Services  (Tel 023 8083 2433 or e-mail
lisa.sillence@southampton.gov.uk).
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PART 8: ANCILLARY DOCUMENTS

APPOINTMENT OF STATUTORY AND PROPER OFFICERS

Introduction

1.1

1.2

1.3

This report reviews the position of the statutory and Proper Officers within the
authority and records the appointment of Proper Officers by the Directorof Legal-&
Business-Services-Director of Governance, Legal Legal & HR.

The Local Government Act 1972 and other legislation requires local authorities to
make specific statutory appointments which carry specific responsibilities. Three of
those posts are the statutory officer posts, namely the Head of Paid Service, Chief
Financial Officer and Monitoring Officer. These are identified in Appendix A.

Earlier local government legislation required local authorities to appoint officers with
specified titles but the Local Government Act 1972, in the main, abolished the
procedure. This was in order to give local authorities freedom in deciding what
officer posts to establish. It follows that the officers responsible for certain statutory
duties can no longer be identified by the post they occupy. Consequently, the Act
makes provision for certain officers to be designated by their employing authority as
the “Proper Officer" to carry out particular functions under various Acts of Parliament.
Those posts designated as Proper Officer are specified in Appendix B.

Appointment

21

2.2

The Director of Legal—Governance, Legal & HR Director—of Legal-& Business
Services-has delegated authority to act as / make any Proper Officer appointments.

If the office of any of the Proper Officers is vacant or the person appointed is absent
or otherwise unable to act then the most senior available officer or person to the
Proper Officer is authorised to act as Proper Officer.
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STATUTORY OFFICERS

Appendix A

Legislation requires local authorities to identify specific officers for particular responsibilities.

These are detailed below:

STATUTORY REQUIREMENTS
STATUTORY OFFICERS

Section 4 Local Government Act 1989

Head of Paid Service
Section 151 Local Government Act 1972

Chief Financial Officer

Section 5 Local Government Act 1989

The Monitoring Officer

OTHERS
Director of Adult Social Services

(Section 6 Local Authority Social Services Act
1978)

Section 18 Children’s Act 2004

Director of Children’s Services

Representation of the People Act 1983
Electoral Registration Officer

(Section 9-13A Representation of the People
Act 1983)

Agriculture Act 1970
Agricultural Analyst

Food Safety Act 1990
Public Analyst
(Section 5 Food Safety Act 1990)

Weights & Measures Act 1985

Inspector of Weights and Measures

(Section 69(1) Weights & Measures Act 1985)
Registrations Service Act 1953

Registrar of Births and Deaths

(Sections 5 & 6, Registrations Service Act
1953)
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Page>290

ALLOCATED TO

Chief Executive

Executive Director-—Finance-&
Commercialisation for Corporate Services

Director of Governance, Legal, Governance-&
HRDirector-of Legal & Business-Services

~ . D; Adult Soc
GarejExecutive Director for Wellbeing &

Housing

Executive Director—¥ellbeing{(Children-&
Families) for Children & Learning

Mark Heath (personal appointment)

Hampshire Scientific Service, Hampshire
County Council, Hyde Park Road, Southsea,
Portsmouth PO5 4LL

Hampshire Scientific Service, Hampshire
County Council, Hyde Park Road, Southsea,
Portsmouth PO5 4LL

Trading Standards Officer Team Leader

Superintendant Registrar
Registrar of Births, Deaths & Still Births

Registrar of Marriages
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Environmental Protection Act 1990
Officer identified as dealing with stray dogs

(Section 149 Environmental Protection Act
1990)

The Cremation Regulations 1930

Regulation 7 requires that the Cremation
authority appoints a Registrar for Cremation

Data Protection Act 1998

Local Government Act 2000, Section 21ZA
Scrutiny Officer

21 Part 8 - Proper Officers
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Animal Welfare Officer

Service Manager - Bereavement is appointed
as the Registrar for Cremations

Director of Governance, Legal, Governance &
HRDirector-of Legal-&Business-Services

Scrutiny Manager
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Appendix B

PROPER OFFICER RESPONSIBILITIES

Earlier local government legislation required local authorities to appoint officers with
specified titles but the Local Government Act 1972, in the main, abolished the procedure.
This was in order to give local authorities freedom in deciding what officer posts to establish.
It follows that the officers responsible for certain statutory duties can no longer be identified
by the post they occupy. Consequently, the Act makes provision for certain officers to be
designated by their employing authority as the “Proper Officer" to carry out particular
functions under various Acts of Parliament.

1.

DIRECTOR OF GOVERNANCE, LEGAL, GOVERNANCE & HRSERVICE
Lleeo e LAl e e e O e e

The Director of Governance, Legal, Governance & HR Directorof Legal- & Business
Services-is appointed the Proper Officer in relation to:

(a)

any reference in any enactment passed before or during the 1971 -72 session
of Parliament other than the Local Government Act 1972 or in any instrument
made before 26 October 1972 to the clerk of a Council or the town clerk of a
borough which, by virtue of any provision of the said Act, is to be construed
as a reference to the Proper Officer of the Council;

any reference in any local statutory provision to the clerk of the Council or
similar which, by virtue of an order made under the Local Government Act
1972 or the Local Government Act 1992 is to be construed as a reference to
the Proper Officer of the Council:

the following provisions:
Local Government Act 1972

Section of the Act Proper Officer’s Functions

Sections 83(1)-(4) Witness and receipt of declaration of acceptance of
office

'Section 84 Receipt of declaration of resignation of office

Section 88(2) Convening of meeting of Council to fill casual vacancy
in the office of Chair

'Section 89(1)(b) Receipt of notice of casual vacancy from two local
government electors

Section 96(1) Receipt of notices of pecuniary interest

Section 96(2) Keeping record of disclosures of pecuniary interest

under Section 94 and of notices under Section 96(1)
Section 100(B)(2) Circulation of reports and agendas
Section 100(B)(7) Supply of papers to the press

Section 100(D)(1)(a) Background papers
and 100D(5)(a)

Section 100F(2) To decide which documents are excluded from
members inspection

' The Electoral Registration Officer may deputise for the Director of Governance, Legal,-Gevernanece
& HR Directorof Legal-& Business-Servicesfor these matters
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Section of the Act Proper Officer’s Functions
Section 191 Functions with respect to Ordnance Survey

Section 210(6) & (7)  Charity functions of holders of offices with existing
authorities transferred to holders of equivalent office
with new authorities or, if there is no such office, to the

Proper Officer
Section 225(1) Deposit of documents
Section 229(5) Certification of photocopies (note Section 3)*
Section 234 Authentication of documents (note Section 3)**
Section 236(9) & Service of byelaws on other authorities
(10)
Section 238 Certification of byelaws
Schedule 12 Signature of summonses to Council meetings
paragraph 4(2)(b)

Local Government Act 1974

Section of the Act Proper Officer’s Function

Section 30(5) Notice of Local Government and Social Care
Ombudsman’s report.

Local Government (Miscellaneous Provisions) Act 1976

Section of the Act Proper Officer’s Function

Section 41 Evidence of resolutions and minutes of proceedings

CHIEF FINANCIAL OFFICER (EXECUTIVE DIRECTOR:FINANCE-&
COMMERCALISATION) FOR CORPORATE SERVICES

The Chief Financial Officer is appointed the Proper Officer in relation to the following:

(a)

(c)

Any reference in any enactment passed before or during the 1971/72 session
of Parliament other than the Local Government Act 1972 or in any instrument
made before the 26 October 1972 to the Treasurer or a Treasurer of a
Borough which by virtue of any provision of the said Act is to be construed as
a reference to the Proper Officer of the Council

Any reference in any local statutory provision to the Treasurer of a specified
Council or the Treasurer of a specified Borough which, by virtue of an order
made under Section 254 of the Local Government Act 1972, or the Local
Government Act 1992 is to be construed as a reference to the Proper Officer
of the Council

Provisions of the Local Government Act 1972, as follows:-
Local Government Act 1972

Section of the Act Proper Officer’s Function
Section 115(2) Receipt of money due from officers
Section 146(1)(a) & (b) Declarations and certificates with regard to
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Section of the Act Proper Officer’s Function
securities

3. HEAD OF BUSINESS-OPERATIONSSERVICE SUPPORT

The Head of Business-OperationsService Support is appointed the Proper Officer in
relation to the following:

(a) The following provisions:

Local Government Act 1972

Section of the Act Proper Officer’s Functions

Section 100(C)(2) Summaries of minutes

Schedule 12 Receipt of notices regarding addresses to which
paragraph 4(3) summons to meetings are to be sent

Section 229(5) Certification of photocopies (only in respect of

Minutes and Records of Decision)*

Section 234 Authentication of documents (only in respect of
Minutes and Records of Decision)**

Section 248(2) Keeping roll of Freemen
Local Government and Housing Act 1989

Section of the Act Proper Officer’s Function
Sections 15 and 16 Appointment of Members to Committees in

accordance with Group Leader or Group Leader’s
representatives wishes.

(b) The__Director of Governance, Legal and& HR Head—of Business
OperationsService Support is appointed the Proper Officer in relation to the
following:

Issues in respect of Electoral Registration, etc.

4, HEAD OF PLANNING & ECONOMIC—DEVELOPMENTTRANSPORT &
PLANNING?

Local Government Act 1972

Section of the Act Proper Officer’s Functions

Schedule 16 Receipt of deposit lists of protected buildings

Also appointed the Proper Officer in respect of powers contained in Section 78 of the
Building Act 1984, ie, to act as "the surveyor" empowered to take and authorise
emergency action in respect of damage and dangerous buildings, walls etc, and to
order the demolition of buildings rendered dangerous by fire damage, without the
prior authorisation of the Council.
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and Regulation 4 of the Neighbourhood Planning (Referendums) Regulations 2012.
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5. HEAD OF CONSUMER PROTECTION & ENVIRONMENTAL SERVICES
Local Government Act 1972

The Head of Consumer Protection & Environmental Services is appointed the Proper
Officer in relation to:

(a) Sections 9(1), 9(2), 13(2)(h), 13(3)(b) and 20(b) of the Registration Services
Act 1953

(b) the provisions of the Registration of Births, Deaths and Marriages Regulations
1968 to 1994.

6. THE CONSULTANT IN COMMUNICABLE DISEASE CONTROL (CCDC)
THE COUNCIL'’S SCIENTIFIC OFFICER

The Consultant in Communicable Disease Control with Southampton University
Hospitals NHS Trust is appointed the Proper Officer for the purposes of:-

(a) Sections 11(1), 11(3), 18(1), 20(1), 21(1), 22(1), 23(2), 24(1), 26(2), 29(4),
30(2), 31(1), 32(1), 34(3), 34(5), 35(1), 36(1), 37(1), 38(1), 39(1),39(3), 40, 41
(1), 42(1), 43(1), 48(1), 50(2)(b) and 51 (1) of the Public Health (Control of
Disease) Act 1984.

(b) Regulations 6, 8, 10 and 12 of The Public Health (Infectious Diseases)
Regulations 1988.

(c) All functions of the “Medical Officer” under the Public Health (Aircraft)
Regulations 1979 (as amended) and the Public Health (Ships) Regulations
1979 (as amended).

In accordance with the provisions of Section 101 Local Government Act 1972 the
Consultant in Communicable Disease Control may when absent authorise another
community physician with experience in environmental health and the control of
communicable diseases to act as Proper Officer.

7. EXECUTIVE DIRECTOR:—COMMUNITIES,—CULTURE—& HOMES__FOR
WELLBEING & HOUSING

The Executive Director—Cemmunities—Culture-& Hemes for Wellbeing & Housing is
appointed the Proper Officer in relation to the following:

(a) the issue of certificates under the provisions of the Rent (Agriculture) Act
1976 in relation to the provision of alternative accommodation

(b) the provisions of Schedule 15 Part (iv) of the Rent Act 1977 relating to
certificates as to the provision of suitable alternative accommodation.

8. OTHER — NATIONAL ASSISTANCE ACTS

The Head of Young Peoples ServicesHead of CYP Strategic—Commissioning;
Education,—Itnelusion—& Infrastructure, Director of ASC Operations and Head—of

Provider-Services—Adulis—and-Service—Executive Director_for Wellbeing &: Adults;

Heusing-&-Communities-are appointed the Proper Officers in relation to Section 47
National Assistance 1948 and Section 1 National Assistance (Amendment) Act 1951.

21 Part 8 - Proper Officers Pages296 July-2022May 2023



9. OTHER - CALDICOTT GUARDIAN

iies)Executive Director for Wellbeing & Housing and Executive
Director for Children & Learniung are jointly appointed the Caldicott Guardian under
recommendations of the Caldicott Committee and its reports Review of Patient-
Identifiable Information (1997) and Information: to Share or not to Share (2013), and
under obligations contained in the Data Protection Act 1998, Human Rights Act 1998
the Social Care Records Guarantee.

10. NON-EXECUTIVE DECISION-MAKING

The report author of any report to be considered by the Council or a Committee /
Sub-Committee thereof is appointed as Proper Officer under the Local Government
Act 1972 in relation to:

(a) The identification of and compilation of lists of background papers to reports;
(b) The identification of confidential documentation.

1. RETURNING OFFICER

As Returning Officer and Electoral Registration Officer, to undertake all functions and
responsibilities for local, national, European and any other elections, in accordance
with UK and European legislation and regulations, save where otherwise provided
including, but not limited to, the registration functions and duties (including varying
the location of polling places where required) and the determination of fees and
charges for local elections in accordance with the decision of the Hampshire and Isle
of Wight Election Fees Working Party.

12 OTHER

The Constitution and/or primary and secondary legislation associated with the
Constitution and both Executive and non-Executive functions and decision-making
contain a range of Proper Officer posts. Save where prescribed in this part of the
Constitution, those responsibilities are set out in the remainder of the Constitution, eg
Council Procedure Rules. In the absence of any identified postholder, the Proper
Officer shall be the Director of Legal, Governance, Legal & HRBirectorof Legal-&
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PART 9: DEFINITIONS

Access to Information Rules

Area

Authority

Cabinet

Cabinet Member

Chair

Chief Executive

Chief Financial Officer

Committee
Council
Councillor / Member

External Auditor’s Management
Letter

Executive

Executive Decisions

Executive Directors

Extraordinary Meeting

22 Part 9 - Definitions

Definitions

those Rules setting out the terms on which members
of the public may attend Council meetings and
obtain copies of documents as detailed in Part 4 of
this Constitution

the geographical area which is the administrative
responsibility of the Authority

The local authority known as Southampton City
Council

the Leader and Cabinet Members together

a Councillor who is appointed by the Leader to be a
member of the Cabinet

Any individual appointed to chair a Committee

the Chief Executive for the time being of the
authority

the Officer appointed by the Authority to be Chief
Finance Officer and have responsibility for those
duties designated under Section 151 of the 1972
Act, Section 73 of the 1985 Act and Section 112 of
the 1988 Act

Any committee, sub-committee, board, sub-board or
commission of the Council

the collective terms for all of the elected Members of
the Authority

an elected Member of the Authority

Annual Letter issued by the external Auditor

a collective term embodying the Cabinet and Leader
when they operate as a collective decision-maker
(The Cabinet) or individually (Cabinet Member).

decisions of the Executive in accordance with the
Executive Procedure Rules

such directors as are for the time being appointed

a Council Meeting called in accordance with the
Council Procedure Rules
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Head of Paid Service

Leader

LMS Scheme
Lord Mayor

Monitoring Officer

Officer
Ombudsman

Proper Officer

Secretary of State

Statutory Officers

The 1972 Act
The 1985 Act
The 1988 Act
The 1989 Act
The 2000 Act
The 2011 Act

22 Part 9 - Definitions

the Officer appointed by the Authority to undertake
all duties designated under Section 4 of the 1989
Act. The Chief Executive is the Head of Paid
Service

the Councillor elected by the Council to be the
Executive leader of the Authority

the Local Management of Schools Scheme

the Councillor elected by the Council to chair
meetings of the Council

the Officer appointed by the Authority to undertake
all duties designated under Section 5 of the 1989
Act. The Director of Legal & Business Services is
the Monitoring Officer

an employee of the Authority
the Local Government and Social Care Ombudsman

the Officer with statutory responsibilities as set out in
Part 8 of this Constitution

the Secretary of State for Communities, Housing and
Local Government

the Head of Paid Service, the Monitoring Officer and
the Chief Financial Officer

the Local Government Act 1972
the Local Government Act 1985
the Local Government Act 1988
the Local Government Act 1989
the Local Government Act 2000
the Localism Act 2011
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PART 10: OFFICER SCHEME OF
DELEGATION AND ASSOCIATED

DOCUMENTATION, RULES & GUIDANCE

General Notes

Chief Executive (Head of Paid Service)

Chief Officers

Executive Director for Wellbeing & Housing (DASS)
Director of Public Health

Director of Commissioning - Integrated Health & Care
Director of Adult Social Care — Operational Services

Head of Quality, Governance & Professional Development

Director of Housing

Head of Stronger Communities

Head of Supported Housing

Executive Director for Corporate Services (S151)
Chief Internal Auditor

Head of Finance

Head of Supplier Management

Director of Governance, Legal & HR (MO)

Head of Legal Partnership

Data Protection Officer

Head of HR & OD

Head of IT

Director of Customer Experience

Head of Service Support

Executive Director for Place

Head of Transport & Planning

Service Manager Development Management Manager
Service Manager - Building Control

Head of Economic Development & Regeneration
Head of Corporate Estate & Assets

Head of Culture & Tourism

Director of Environment

Head of City Services

Head of Consumer Protection & Environmental Services
Head of Emergency Planning & Business Continuity
Executive Director for Children & Learning (DCS)
Deputy Director of Children’s Social Care

Head of Education

Head of SEND

Head of Quality Assurance

Director of Strategy & Performance

Head of Data, Intelligence & Insight

Head of Communications

Head of Projects & Change
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NB:

These notes form part of the Register of Delegated Powers

All delegated functions shall be deemed to be exercised on behalf of and in the name
of the Council.

The exercise of a delegated power, duty or function shall:

a. be subject to the City Council’s Policy Framework and/or Budget;

b. be subject to any Special Procedure and/or Protocol;

C. be subject to the requirements of the Constitution and Corporate Standards;
and

d. be subject to the requirements of the Council Procedure Rules_(CPRs),
Financial Procedure Rules, Contract Procedure Rules, Corporate Standards
and any delegations contained therein.

An officer to whom a power, duty or function is delegated may authorise another officer
to exercise that power, duty or function, subject to the requirements that follow:

a. such authorisations shall be in writing and shall only be given to an officer over
which the officer with the original delegated power etc. has control;

b. such authorisations should only be given where there is significant
administrative convenience in doing so;

C. the officer authorised by the other should act in the name of the officer who
received the original delegation;

d. no authorisation may be given if the statute or law prohibits it.

Authorisations of this kind should not be considered to be the norm but used only in
appropriate circumstances and after careful thought. There can be no additional such
delegation. Any mis-categorisation of a delegation as being Executive, non-Executive
or anything else shall not invalidate the delegation.

References to any Act, Regulation, Order or Byelaw shall be construed as including
any re-enactment or re-making of the same, whether or not with amendments.

Any reference to any Act of Parliament includes reference to Regulations and
subordinate legislation upon which UK legislation is based, or from which powers,
duties and functions of the Council are derived.

Where the exercise of powers is subject to prior consultation with another officer, that
officer may give his or her views in general terms in advance to apply to any particular
circumstances, to remove the need for consultation for each proposal.

Subject to any express instructions to the contrary from the delegating body, any power
to approve also includes the power to refuse, and the power to impose appropriate
conditions.

Delegations to officers are subject to:

a. the right of the delegating body to decide any matter in a particular case;
b. the officer may, in lieu of exercising his/her delegated power, refer to the
delegating body for a decision; and
C. any restrictions, conditions or directions of the delegating body.
Page 301
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10.

11.

12.

13.

14.

15.

16.

17.

In exercising delegated powers, the officer shall:

a. take account of the requirements of the Corporate Standards and Special
Procedures and shall address all legal, financial and other professional
safeguards as if the matter were not delegated;

b. shall exercise the delegation so as to promote the efficient, effective and
economic running of that Division, Directorate and the Council, and in
furtherance of the Council’s visions and values; and

C. shall, where and when appropriate, report back to the appropriate delegating
body as to the exercise of those delegated powers.

Except where otherwise expressly provided either within this Scheme of Delegation or
by resolution of the delegating body, the exercise of any delegated power, duty or
function is subject to having the appropriate and necessary budgetary provision in
place to take the action in the name of and/or on behalf of the Council.

Save in respect of any statutory roles that are not capable of delegation, any power
conferred on a subordinate officer shall be exercisable by the Executive Director or by
the Chief Executive or any other Executive Director in their absence if appropriate to
do so.

The compilation of a Register of Delegated Powers is a statutory requirement. The
Register is maintained by the Director of Governance, Legal & HR, and delegations
are added to it as they are made by delegating bodies. Officers should take care to
inform themselves of any subsequent changes to the Register before solely relying on
this document.

The Director for Governance, Legal & HR shall have the power to amend this Register
to reflect re-organisations, changes in job titles and vacancies, where said changes
result in re-distributing existing delegations and not the creation of new ones.

Any post specifically referred to below shall be deemed to include any successor post,
or a post which includes within the job description, elements relevant to any particular
delegation, which were also present in the earlier post and shall include anyone acting
up or seconded. Any power contained within this Register in anticipation of any
reorganisation may be exercised in accordance with the preceding Register to the date
of that reorganisation.

Any reference to a Committee, Panel or Sub-Committee shall be deemed to include
reference to a successor Committee or Sub-Committee provided that the subject
matter of a particular delegation can be found within the terms of reference of both the
earlier and the successor Committee or Sub-Committee.

Where a power or duty is delegated to an officer, and the exercise of that power or
duty is contingent upon the opinion of the Council that particular conditions or factual
circumstances exist, then the officer in question has the power to determine whether
or not those circumstances exist or those conditions have been fulfilled in the name of
and with the authority of the Council.

All enquiries about this register should be made to the Director of Governance, Legal
& HR.
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18

19.

20.

21.

22.

23.

24.

25.

26.

All matters of interpretation of this document will be determined by the Director of
Governance, Legal & HR.

If a matter is delegated to an officer, but that delegation cannot be implemented, that
should be reported to the delegating body.

Functions, matters, powers, authorisations, delegations, duties and responsibilities,
etc within this Scheme shall be construed in a broad and inclusive fashion and shall
include the doing of anything which is calculated to facilitate or is conducive or
incidental to the discharge of anything specified.

Non-executive functions are specified in Schedules 1 and 2 of the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 as amended. Any
function that is not therefore specified must be assumed to be executive.

Advice on procedures, and matters to be taken into account in exercising officer
delegated powers, is set out in the Guidance on Decision-Making issued by the
Director of Governance, Legal & HR.

This Scheme of Delegated Powers was approved as part of the Council’s Constitution
on 178" May 20232. Ad hoc additional revisions will be considered by the Council as
appropriate and page revision nhumbers indicated on replacement pages.

For the avoidance of doubt, where a power or duty delegated under this scheme
includes at source a power to recover costs, fees or charges, the delegation shall
include the power to take all necessary action to recover such fees cost or charges by
way of civil debt or otherwise and shall be without prejudice to any other power to
charge or recover costs that the Council may have under legislation.

Delegations set out in Section 2 onwards, can also be exercised by their relevant
officers in relation to functions for which they are responsible and/or manage.

Where there is doubt over the responsibility for the exercise of the delegated power,
the Chief Executive or Director for Governance, Legal & HR or his or her nominee is
authorised to act.
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1. CHIEF EXECUTIVE

1.1 The Chief Executive shall be the Head of Paid Service and be provided by the authority
with such resources as s/he deems necessary to perform that role. The Head of Paid
Service shall have overall corporate management and operational responsibility for the
way in which the organisation delivers its services.

1.2 The Chief Executive may decide that any function, question or matter is urgent and:

a. a decision must be made before the next scheduled meeting of the Executive,
Council or of the appropriate Committee or Sub-Committee; or

b. a recommendation to the Executive, Council or within the terms of reference of
a Committee or Sub-Committee should be implemented prior to the next
scheduled meeting of the Executive, Council, Committee or Sub-Committee by
which it could be approved,;

in either case, if the Chief Executive is satisfied that it is not expedient, practicable or
necessary in the circumstances to convene a special meeting of the Executive, Council
or a special meeting or urgent business sub-committee meeting of the Committee or
Sub-Committee in question then paragraph 1.4 shall apply.

1.3 The Chief Executive shall have the power (or may designate an Executive Director
who will then have power) to determine the question or matter or to implement the
recommendation (as the case may be) in the name of and without further reference to
the Executive, Council or to the appropriate Committee or Sub-Committee.

14 The exercise by the Chief Executive and Executive Directors of any powers under this
Urgent Matters delegation shall be subject to the following conditions:

a. that the determination of the question or other matter or implementation of the
recommendation is capable of determination under law in this manner;

b. that the Chief Executive or designated Executive Director before making a
decision shall consult with the Leader;

C. that the Chief Executive or designated Executive Director before making a
decision shall consult with the Director of Governance, Legal & HR and the
Executive Director for Corporate Services or their nominated deputies;

d. that a record of all decisions made or recommendations implemented, together
with the consultations shall be recorded and maintained by the Director of
Governance, Legal & HR ; and

e. that any decisions made or recommendations implemented under this
provision shall be reported to the next scheduled meeting of the Executive,
Council, Committee or Sub-Committee, which would otherwise have dealt with
the question or matter.

1.5 Each Executive Director (in their service area) and Director of Governance, Legal &
HR (all areas) may each exercise the powers of the Chief Executive in the event of
his/her incapacity, absence or unavailability.
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21

2.2

23

24

25

26

2.7

2.8

2.9

2.10

CHIEF OFFICERS (EXECUTIVE MANAGEMENT BOARD MEMBERS,
MONITORING OFFICER & DIRECTOR OF PUBLIC HEALTH)

If a function, power or responsibility has not been specifically reserved to the Council,
a Committee or the Executive, the Chief Executive and Executive Director within
whose remit the matter falls is authorised to act.

The Council, its Committees and the Executive will make decisions on matters of
significant policy. Executive Directors are given express authority to take all necessary
actions to implement Council, Committee and Executive decisions that commit
resources within agreed budgets in the case of financial resources, as necessary and
appropriate.

In relation to all delegated authorities conferred on the Executive Directors, the Chief
Executive may allocate or reallocate responsibility for exercising particular powers in
the interests of effective corporate management as he or she thinks fit.

To take all routine and day-to-day operational service decisions within agreed policies
provided they are met from within overall approved budgets in relation to the services
for which they are responsible, subject to any other requirements imposed by the
Constitution (eg Financial Procedure Rules_and CPRs).

To take all decisions necessary to give effect to implement the contents of any
approved Policy Framework plan, in relation to the services for which they are
responsible, and within agreed budgets in the case of financial resources, as
necessary and appropriate.

To take any action on urgent matters which would otherwise require reference to, or
consultation with, the Council, a committee or the Executive if there is no such time for
such reference or consultation to be made and provided the Chief Executive, Executive
Director for Corporate Services and Director of Governance, Legal & HR (or their
nominees) agree to the proposed course of action before it is decided. All such
decisions shall be reported to the next meeting of the Council, Committee or Executive.

To act and to exercise the functions of the Council under all current or future legislation
and Council plans, policies, guidelines and procedures relating to the services and
functions managed, operated and controlled by the Executive Director. This should be
taken to include all regulations, orders and guidance subsequently issued by Ministers
in relation to such services and functions.

To set, approve or vary, following consultation with the relevant Cabinet Member, and
Executive Director for Corporate Services and Director of Governance, Legal & HR,
the scale of fees and charges for all services within their service area. The revised
scale of fees and charges, unless confidential, must be made available on the
Council’s internet and/or be available in paper form on request and is subject always
to any statutory or common law duty to consult the public or service users.

To write off debt, following consultation with the Executive Director for Corporate
Services, in line with guidance that is issued by the Executive Director of Corporate
Services.

To act under all current or future legislation and Council plans, policies, guidelines and
procedures relating to their services and functions managed, operated and controlled

by them or their Heads of Service, and shall have the authority to vary or change their
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2.11

2.12

2.13

2.14

2.15

2.16

217

2.18

services or functions following consultation with the Chief Executive (where there are
Head of Paid Service issues), and the Executive Director for Corporate Services and
Director of Governance, Legal & HR where legislation, regulations, orders or guidance
subsequently issued by Ministers in relation to such services or functions require a
change in service delivery greater than “de minimis”.

To have the authority and to authorise officers within their functional responsibilities to
undertake activities and have powers to undertake those activities including powers of
entry, in accordance with relevant legislation as advised from time to time by the
Director of Governance, Legal & HR.

Following consultation with the Director of Governance, Legal & HR, to take decisions,
serve notices, requirements or orders, make applications, exercise powers of entry,
provide reports and institute or defend any proceedings before any Magistrate, Court
or other Tribunal on behalf of the Council in discharge of the Council’s functions arising
under any law or Act within the postholder's management or control.

Following consultation with the Director of Governance, Legal & HR, to authorise
appropriate officers to administer formal cautions in respect of any criminal offence.

To act under all current and future legislation and Council plans, policies, guidelines
and procedures relating to the services and functions managed, operated and
controlled by the Executive Director. This should be taken to include all regulations,
orders and guidance subsequently issued by Ministers in relation to such services and
functions.

To undertake all and any functions and tasks necessary in support of or related to
supporting approved partnerships and joint working. This includes joint working with
other public bodies and agencies, including the CCG, NHS Trusts and associated
bodies, other local authorities and other appropriate bodies. Such organisations may
also include representatives of the private sector. This would include Solent LEP,
Partnership for South Hampshire (PfSH), Solent Freeport Co and Transport for South
Hampshire (TfSH).

To respond to consultations and requests for submission from Government
Departments, other local authorities, international, academic, research, business
representatives and other bodies in respect of: provision and sharing of data and
research initiatives; policies, strategies and plans; performance and partnership
working.

Following consultation with the Executive Director for Corporate Services and Director
of Governance, Legal & HR, to submit bids for or tenders involving funding or
assistance from central government, or from any other source (direct or indirect to the
council itself), and to take any further steps including the entering into of any relevant
agreements to fulfil the requirements of any bid or tender and to take any necessary
or expedient action (including the purchase of services, supplies and works) in the
consequential administration of any such bids or tenders. (NB: this delegation applies
not only to lottery bids, but also to any new schemes as yet not in place, and is framed
broadly and should apply in the same way).

To complete and submit expressions of interest, enter into and vary, research and
development projects and associated partnerships within estimates, including seeking
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2.20

2.21

2.22

2.23

2.24

2.25
2.26

2.27

2.28

2.29

2.30

external funding or joining funding partnerships, providing the whole life cost of the
project does not have an adverse impact on the council's financial position.

To authorise the attendance by any Member at a conference, meeting or other event,
following consultation with the Director of Governance, Legal & HR, provided the costs
are to be met from the relevant Portfolio budget.

Following consultation with the Executive Director for Corporate Services and the
appropriate officers dealing with international matters, to complete and submit
expressions of interest for funding or initiatives to any UK or international funding
agencies.

To purchase services or sell spare capacity where there is a financial, service or other
benefit to the authority, irafter consultation with the Executive Director for Corporate
Services and Director for Governance, Legal & HR.

To obtain information under Section 330 of the Town and Country Planning Act 1990
and Section 16 Local Government (Miscellaneous Provisions) Act 1976 about interests
in land. 42

Within the scope of the postholder’s employment, to manage investigations and grant
authorisations under Section 28 and 29 of the Regulation of Investigatory Powers Act
2000, subject to having completed the required Authorised Officer training.

To execute and authorise the execution of works in default of compliance of any
statutory notice served and to demand the recovery of expenses incurred by the local
authority.

To serve notice requiring payment for works carried out in default.

To authorise staff to enter premises where such action is necessary to conduct duties
and is authorised by legislation appropriate to that Executive Director’s service areas.

To make payments of trust monies for the maintenance, advancement or benefit of a
beneficiary following consultation with the Executive Director for Corporate Services.

To pay expenses such as travel expenses, facilitators’ expenses for disabled people,
interpreters’ expenses for non-English speakers and carers’ expenses for people with
caring responsibilities or other factors to enable participation at consultation meetings.

To undertake benchmarking, cost comparison consultation and all activities associated
with Best Value and to take all actions necessary and expedient to ensure best
professional practice and Best Value.

To seek planning permission, conservation area consent and listed building consent
in accordance with the Town and Country Planning Act 1990 and The Planning (Listed
Buildings and Conservation Areas) Act 1990, subject to:

i. the Executive Director for Place being given 14 days to comment on the
proposal prior to the submission of the formal application; and

" This section of the scheme of delegation should be interpreted widely to aid the smooth running of the organisation
and effective deployment of resources and the efficient delivery of services.

2 In determining the services for which Executive Directors are responsible, regard should be had to Article 11 of
the Council’'s Constitution which sets out the functions and areas of responsibility for each of the Executive
Directors.
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2.31

2.32

2.33

2.34

2.35

2.36

2.37
2.38

2.39

2.40
2.41

ii. the Executive Director for Place agreeing that the proposal was not in conflict
with any planning policy of the Council and could be dealt with under delegated
powers; if he did not agree his reasons to be given in writing.

To use all powers necessary to effect the acquisition of services from other authorities
or bodies and to set up joint, consortium or other bodies and panels to secure the
provision of those services needed to discharge the functions of the Council.

To take any consequential action necessary or expedient in respect of a bid or tender
involving funding or assistance from central government, or from any other source.

To act in all matters associated with the delivery of regeneration and other
programmes, partnerships or arrangements managed and delivered by external
partnership bodies where the Council is the accountable body or is responsible for or
is a significant stakeholder in the programme, partnership or arrangement, and in
particular to do so following consultation with the appropriate board, other body
responsible for the management of the programme, partnership or arrangement, and
to seek and replace members of such bodies and the Cabinet Member.

To authorise all suitably qualified members of staff under their line management or
control to carry out all powers delegated and, following consultation with the Director
for Governance, Legal & HR, to sign statutory notices on behalf of the Council.

To investigate and respond to all complaints, whether under the Council’s Customer
Compilaints procedure or otherwise.

To dispose of any surplus equipment.

To undertake any preparatory work necessary on any project, scheme or other matter
intended to be placed before the Executive, the Council, a Committee, Sub-Committee
or Officer with appropriate delegated powers so that the Executive, Council,
Committee Sub-Committee or Officer with appropriate delegated powers can, with the
benefit of full background information and advice, determine whether or not to proceed
with said project, scheme or other matter with or without variation.

a. To settle ex-gratia payments of up to £5,000.

b. In relation to the Customer Complaints Policy, a complaint being considered by
the Local Government and Social Care Ombudsman, or matter being referred
or considered by an Oofficer as instructed by the Chief Executive or by any
third party tribunal or entity, to settle and make a payment of compensation,
including (but not limited to) an ex-gratia payment of up to £10,000 following
consultation with the Director of Governance, Legal & HR.

To arrange visits, lectures and similar visits to publicise Council and City activities.

Where a decision is required to be made by the Council, Executive or any officer,
following consultation with the community or part of a community, the relevant
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2.43

2.44

2.45

2.46

2.47

2.48

2.49

Executive Director is authorised to commence that consultation, following consultation
with the relevant Cabinet Member, and the decision shall be reported back to the
relevant decision-maker for it to then to determine whether or not to proceed (including
the results of that consultation).

Under the direction of the Director for Governance, Legal & HR, to take such action as
is required or necessary in respect of commissioning, monitoring or approving all
reports for submission to any decision-making body of the Council or any partner body.

To make arrangements for managing and ensuring the quality of the information to be
included within the Forward Plan in accordance with the Council’s Constitution, the
Local Government Act 2000 and secondary legislation.

As directed from time to time by the Head of Communications, to take such action as
necessary in relation to internal or external communications.

Following consultation with the relevant Cabinet Member and Director for Governance,
Legal & HR to make applications to the Secretary of State in respect of works on
common land.

The power to enter into grant agreements for the award of grants derived from
Government funded programmes and to determine when a legal charge is required on
property to secure the repayment of any grant award.

To enter into professional memberships in the interests of the authority.

To approve press releases and media statements, in line with the Council’'s Media
Protocol.

To approve, allocate, modify and amend grants to cultural / voluntary organisations,

following consultation with the relevant Cabinet Members and Executive Director for
Corporate Services and make decisions to vary the budget allocation within Financial
Procedure Rules.
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3.2
3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

WELLBEING & HOUSING

EXECUTIVE DIRECTOR WELLBEING & HOUSING (DASS)

To discharge the Council’s functions with regard to the assessment of need for, and
provision of, community care services in accordance with the Part Il of the National
Health Service and Community Care Act 1990 and any Regulations thereunder.

To act as receiver under legislation relating to mental health.

All Adults Social Care functions exercisable by the Council in its capacity as a local
authority, including acting as the Council’s Caldicott Guardian (CG).

To accept guardianship applications and subsequent and to determine subsequent
applications for discharge by the Authority.

To approve expenditure incurred under Section 48 of the National Assistance Act
1948, in the protection of movable property of persons and to recover such expenditure
where applicable.

For the purposes of Section 114 of the Mental Health Act 1983, to issue approvals on
behalf of the Council in respect of mental health social workers.

To discharge the Council’s functions with regard to the assessment of need for, and
provision of, community care services in accordance with the Part Il of the National
Health Service and Community Care Act 1990 and any Regulations thereunder.

To discharge the Council’s functions for care and support in accordance with the Care
Act 2014 and any regulations thereunder.

To enter into any agreements including partnership arrangements to authorise a
person or organisation to discharge the Council’s functions under the Care Act 2014.

Following consultation with the Executive Director for Corporate Services, to write off
debt or waive future charges in respect of care provision where it is felt that an
individual would be at risk if the debt were pursued or they chose to withdraw from care
on financial grounds. A written record of these decisions setting out the reasons for
the write-off or waiving of charges should be kept and a copy provided to the Income
& Expenditure Manager. Such reductions or waiving of charges would only be for the
minimum period that such risks exist.

To undertake reviews of decisions of Assets of Community Value (ACVs).
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9
4.10

4.11
412
413
4.14

4.15

WELLBEING & HOUSING

DIRECTOR OF PUBLIC HEALTH

To undertake overall responsibility for all of the local authority’s duties to take steps to
improve public health and to provide officers and elected members with appropriate
advice, based on a patterns of local health need of what works and potential returns
on public health investment.

To undertake any of the Secretary of State’s public health protection or health
improvement functions delegated to local authorities.

To plan for, and 